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PREFACE. 



This Collection of Scottish Railway Acts was first published in 
the year 1845, and has since passed through several editions. The 
volume now published contains the Public Statutes for the Regu- 
lation of Railways in Scotland, in force at the close of 24 and 25 
Vict, Sess. 1861. 

In this Edition three statutes have been omitted— viz., the 9 
and 10 Vict. c. 28, '' to facilitate the Dissolution of certain Rail- 
way Companies," the operation of which Act was limited to Pro- 
jected Railway Companies, in respect of which an Act had not 
been obtained before the 3rd July, 1846 : the 9 & 10 Vict. c. 105, 
**for constituting Commissioners of Railways," which act was 
repealed by the 14 & 15 Vict. c. 64, s. 1 : and the 11 & 12 Vict, 
c. 8, " to give further time for making certain Railways," which 
Act empowered the Commissioners of Railways, upon an applica- 
tion made before the 20th February, 1848, to extend for two years 
the time limited by Special Acts for the Compulsory Purchase of 
Lands and the Completion of Works. 

With respefct to the 13 & 14 Vict. c. 83, " to Facilitate the 
Abandonment of Railways, and the Dissolution of Railway Com- 
])anie8 in certain cases," it is stated in the Register of Public Acts, 
prepared for the late Statute Law Commission, that '' this act 
must, it seems, from its nature be temporary ; but when it can be 
said to have ceased to operate appears doubtful." This act has 
been carefully examined to ascertain whether it could be safely 
omitted, but the editor of this volume is of opinion that under its 
provisions (as amended by the 14 & 16 "VviX.* ^•^^^^k, V^W^&^^-on!- 
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petent for a railway company incorporated prcTiously to the 14th 
August, 1850, to apply " at any time " to the Board of Trade to 
be allowed to abandon their railway, " or some part thereof ;" 
and if it were admitted that the exercise hereafter of the powers 
of this Act with respect to the whole of any railway is improbable, 
it is yet possible that circumstances may arise which may lead to 
their being used for the purpose of abandoning a branch line ; at 
all events it is submitted that while the power to apply to the 
Board of Trade exists, this act must be considered as still in 
force. 

This Edition contains several Statutes and parts of Statutes 
which have not appeared in any previous volume. The object of 
the Editor has been to render this work a complete collection of 
the Existing Enactments relating to Railways in Scotland ; and 
in order to facilitate ready reference to their Provisions, the Index 
has been recompiled, and greatly extended. 

Information respecting Repeals or Amendments made subse* 
quently to the publication of this Volume, may at any future period 
be readily obtained by applying to the Editor in the manner 
specified in the Prospectus of the " Register of Amendments to 
Public Statutes,'' a copy of which is inserted at the end of the 
Volume. 

JAMES BIGG. 

Jmej 1862. 
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1 William IV., cap. 68. 

An Act far the mare effectual Pratectian of Mail 
Oantractarsy Staff e Caach Praprietars^ andather 
Camman Carriers far Hire^ affainst the Loss of 
or Injury to Parcels or Packaffes delivered to 
them for Conveyance or Custody^ the Value and 
Contents of which shall not be declared to them 
by the Owners thereof [23d July, 1830.] 

Whsbbas by reason of the frequent practice of bankers Preamble, 
and others of sending by the public mails, stage coaches, 
waggons, vans, and other public conveyances by land for 
hire, parcels and packages containing money, bills, notes, 
jewellery, and other articles of great value in small 
compass, much valuable property is rendered liable to 
depredation, and the responsibility of mail contractors, 
stage coach proprietors, and common carriers for hire is 
greatly increased: and whereas through the frequent 
omission by persons sending such parcels and packages 
to notify the value and nature of the contents thereof, so 
as to enable such mail contractors, stage coach proprietors, 
and other common carriers, by due diligence, to protect « 
themselves against losses arising from their legal respon- 
sibility, and uie difficulty of fixing parties with knowledge 
of notices published by such mail contractors, stage coach 
proprietors, and other common carriers, with the intent 
to limit such responsibility, they have become exposed to 
ereat and unavoidable risks, and have thereby sustained 
heavy losses. 

1. Be it therefore enacted, by the King's most excel- Mail oon- 
lent Mijesty, by and with the advice and consent of the tractors, 
Lords spintuaf and temporal,, and Commons, in this ^^^ P^^* 
present Parliament assembled, and by the authority <^f ^"|™iejg 
the same, that from and after the passing of this Act no !^t^^|,e 
mail contractor, stage coach proprietor, or other common ]^\^\q fof 
carrier by land for hire shall be liable for the loss of or 
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charge 
accepted. 



loss of cer- injury to any article or articles or property of the descrip- 
taiii goods tions following ; vthat is to say,) gold or silver coin of 
above the this realm or of any foreign state, or any gold or silver 
value of in j^ manufactured or unmanufactured state, or any pre- 
10/., unless ^.j^^g gtones, jewellery, watches, clocks, or time-pieces of 
such^^and^ any description, trinkets, bills, notes of the governor and 
increased company of the banks of England, Scotland, and Ireland 
respectively, or of any other bank in Great Britain or 
Ireland, orders, notes, or securities for payment of money, 
English or foreign, stamps^ maps, writings, title dee(b, 
paintings, engravings, pictures, gold or silver plate or 
plated articles, glass, china, silks in a manufactured or 
unmanufactured state, and whether wrought up or not 
wrought up with other materials, furs, or lace, or any of 
them, contained in any parcel or package which shall 
have been delivered, either to be carried for hire or to 
accompany the person of any passenger in any mail or 
stage coach or other public conveyance, when the value 
of such article or articles or property aforesaid contained 
in such parcel or package shall exceed the sum of ten 
pounds, unless at the time of the delivery thereof at the 
office, warehouse, or receiving house of such mail con- 
tractor, stage coach proprietor, or other common carrier, 
or to his, her, or their book-keeper, coachman, or other 
servant, for the purpose of being carried or of accom- 
panying the person of any passenger as aforesaid, the 
value and nature of such article or articles or property 
shall have been declared by the person or persons sending 
or delivering the same, aAd such increased charge as 
herein- after mentioned, or an engagement to pay the 
same, be accepted by th« person receiving such parcel 
or package. 

2. And be it further enacted, that when any parcel or 
parcel shall package containing any of the articles above specified 
be so deii- ghall be so delivered, and its value and contents declared 
yered an j^ aforesaid, and such value shall exceed the sum of ten 
'°tfi^^^ pounds, it shall be lawful for such mail contractors, stage 
chOTffo coach proprietors, and other common carriers to demand 
may be *"^ receive an increased rate of charge, to be notified by 
demanded. •o™e notice affixed in legible character in some public 
Notice of and conspicuous part of the office, warehouse, or othe 
the same fo receiving house where such parcels or packages ar 
be affixed received by them for the purpose of conveyance, stating 
in offices or the increased rates of charge required to be paid over aiK 
warehouses, above the ordinary rate of carriage as a compensation fo 
the greater risk and care to be taken for the safe cor 
veyance of such valuable articles; and all persons sendi' 
or delivering parcels or packages containing such valur 
articles as aforesaid at such office shall be bound by s 
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notice, without further proof of the same having come to 
their knowledge. 

3. Provided always, and he it fiirther enacted, that Carriers 
when the value shall have heen so declared, and the in- to give 
creased rate of charge paid, or an engagement to pay the receipts 
same shall have been accepted as herein-before men-acknow- 
tioned, the person receiving such increased rate of charge {edging 
or accepting such agreement shall, if thereto required, iJ^jreaaea 
sign a receipt for the package or parcel, acknowledging ** 

the same to have been insured, which receipt shall not be 
liable to any stamp duty; and if such receipt shall not la case of 
be given when required, or such notice as aforesaid shall neglect not 
not have been aflBxed, the mail contractor, stage coach J|* "® ®^" 

Eroprietor, or other cpmmon carrier as aforesaid shall ^^^t^ 1, - 
ave or be entitled to any benefit or advantage under ^hSTact** 
this act, but shall be liable and responsible as at the 
common law, and be liable to refund the increased rate 
of charge. 

4. Provided always, and be it enacted, that from and Publication 
after the first day of September now next ensuing no of notices 
public notice or (declaration heretofore made or hereafter not to limit 
to be made shall be deemed or construed to limit or in tbe liability 
anywise affect the liability at common law of any such J' propne- 
mful contractors, stage coach proprietors, or other public ^^^'q}^ 
common carriers as aforesaid for or in respect of J^J^y any other 
articles or goods to be carried and conveyed by them; ^qq^ ^on- 
but that all and every such mail contractors, stage coach yeyed. 
proprietors, and other common carriers as aforesaid shall 

from and after the said first day of September be liable, 
as at the common law, to answer for the loss of any 
injury to any articles and goods in respect whereof they 
may not m entitled to the benefit of this act, any 
public notice or declaration by them made and given 
contrary thereto, or in anywise limiting such liability, 
notwithstanding. 

5. And be it further enacted, that for the purposes of £veryo£ic6 
this act every office, warehouse, or receiving house which used to be 
shall be used or appointed by any mail contractor or deemed a 
stage coach proprietor, or other such common carrier as receiving- 
aforesaid for the receiving of parcels to be conveyed as "ouse ; 
aforesaid, shall be deemed and taken to be the receiving 

house, warehouse, or office of such mul contractor, stage 
coach proprietor, or other common carrier; and that any and anyone 
one or more of such mail contractors, stage coach pro- coach pro- 
prietors, or common carrier shall be liable to be sued by prietor or 
his, her, or their name or names only; and that no action ^^J^'j®'^ 
or suit commenced to recover damages for loss or injury JP**| "® 
to any parcel, package, or person shall abate for the waut wf il^^^ 
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of joining any co-proprietor or co-partner in such mail, 
stage coach, or other public conveyance by land for hire 
as aforesaid. 

6. Provided always, and be it further enacted, that 
nothing in this act contained shall extend or be construed 
to annul or in anywise atfect any special contract between 
Buch mail contractor, stage coach proprietor, or common 
carrier, and any other parties, for the conveyance of goods 
and merchandises. 

7. Provided also, and be it further enacted, that where 
any parcel or package shall have been delivered at any 
such office, and the value and contents declared as afore- 
said, and the increased rate of charges been paid, and 
such parcels or packages shall have been lost or damaged, 
the party entitled to recover damages in respect of such 
loss or damage shall also be entitled to recover back such 
increased charges so paid as aforesaid, in addition to the 
value of such parcel or package. 

8. Provided also,- and be it further enacted, that 
nothing in this act shall be deemed to protect any mail 
contractor, stage coach proprietor, or other common 
carrier for hire from liability to answer for loss or injury 
to any goods or articles whatsoever arising from the felo- 
nious acts of any coachman, guard, book-keeper, porter, 
or other servant in his or their employ, nor to protect any 
such coachman, guard, book-keeper, or other servant from 
liability for any loss or injury occasioned by his or their 
own personal neglect or misconduct. 

9. Provided also, and be it further enacted, that such 
mail contractors, stage coach proprietors, or other common 
carriers for hire shall not be concluded as to the value of 
any such parcel or package by the value so declared as 
aforesaid, but that he or thev shall in all cases be entitled 
to require, from the party suing in respect of any loss or 
injury, proof of the actual value of the contents by the 
ordinary legal evidence, and that the mail contractors, 
stage coach proprietors, or other common carriers as 
aforesaid shall be liable to such damages only as shall 
be so proved as aforesaid, not exceeding the declared 
value, together with the increased charges as before 
mentioned. 

10. And be it further enacted, that in all actions to be 
brought against any such mail contractor, stage coach 
proprietor, or other common carrier as aforesaid, for the 
loss of or injury to any goods delivered to be carried, 
whether the value of such goods shall have been declared 
or not, it shall be lawful tor the defendant or defendants 
to pay money into court in thi9 same manner and with 
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the same effect as money may be paid into court in any 
other action. 

11. And be it further enacted, that this act shall be Publie aet. 
deemed and taken to be a public act, and shall be judi- 
cially taken notice of as such by all judges, justices^ and 
others, without being specially pleaded* 



J & 2 Vict. Cap. 98. 

An Act to provide for the Conveyance of the Mails 
hy Railways. [14th August, 1838.] 

Whebeas it is expedient that provision should be made Preamble. 
by law for the conveyance of the mails by railways at a 
reasonable rate of charge to the public : 

1. Be it enacted, by the Queen s most excellent Majesty, /T^,^*,g«««-- 
by and with the advice and consent of the Lords spiritual ^y MaiU 

and temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, That in all Postmaster 
cases of railways already made or in progress, or to be General 
hereafter made within the United Kingdom, by which mayrequirt 
passengers or goods shall be conveyed in or upon carriages company 
drawn or impelled by the power of steam, or by any loco- to convey 
motive or stationary engmes, or animal or other power ^^^ mails 
whatever, it shall be lawful for the Postmaster-General, o"* their 
by notice in writing under his hand delivered to the com- ^^*?* « 
pany of proprietors of any such railway, to require that yj^ * ^^ 
the mails or post letter bags shaH, from and after the day g. xi 
to be named in any such notice, (being not less than 
twenty-eight days from the delivery thereof,) be conveyed 
and forwarded by such company on their railway, either 
by the ordinary brains of carriages, or by special &ains, as 
need may be, at such hours or times in the day or night By the 
as the Postmaster-Gleneral shall direct, together with the Post Office 
l^rds appointed and employed by the Postmaster-General Act, 10 & 
in charge thereof, and any other officers of the post-office ; H Vict, 
and thereupon the said company shall, from and after the ^' ^^> 
day to be named in such notice, at their own costs, pro- ?• l?»Poyer 
viae sufficient carriages and engines on such railways for ^ Riven to 
the conveyance of such mails and post letter bags to the JSJu J?* -* 
satisfaction of the Postmaster-General, and receive, take gQ^jj^ 
up, carry, and convey by such ordinary or special trains 
01 carriages or otherwise, as need may be, all such mails 
or post letter bags as shall for that purpose be tendered to 
them, or any of their officers, servants, or agents, by any 
officer of the post-office, and also receive, take up, carry^ 
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Cmveyance and coiirey, m and upon the carria?es carrying such mails 
o/MaUs, or post letter bags, the guards in charge thereof, and any 

other officers of the post-office, and shall receive, take up, 

delirer, and leave such mails or post letter bags, guards, 
and officers at such places in the line of such railway, on 
such days, at such hours or times in the day or night, and 
subject to all such reasonable regulations and restrictions 
as to speed of travelling, places, times, and duration of 
stoppages, and times of arrival, as the Postmaster-General 
shall in that behalf from time to time order or direct : 
Amended Provided always, that the rate of speed to be required shall 
by the 7 & 8 tit no case exceed the maximum rate of speed prescribed by 
Vict. c. 88, the directors of such railway or railways for the conveyance 
1. 11. of passengers by their first class trains; but that no altera^ 

ion in the rate of speed of any train by which the mails 
shall be conveyea snail be made until six calendar months 
previous notice shall be p^ivrn to the Postmaster' General of 
any such intended alteration. 
Carriages to 2. And be it enacted. That it shall be lawful for the 
be exclu- Postmaster-General (if he shall see fit) to require that the 
•ively ap- whole of the inside of any carriage used on any railway 
propriated. {^^ the conveyance of mails or post letter bags shall lie 
exclusively appropriated for the purpose of carrying the 
nudls. 
Separate 3. And be it enacted, That the company of proprie- 

•arriages tors of any such railway shall, on being required so to do 
for sorting by the Postmaster-General, provide and furnish (in addi- 
letters, to ^^^ ^ the carriages aforesaid) a separate carriage or scpa- 
be provided ^^^ carriages, fitted ujj as the Postmaster-General, or such 
by the com- p^jg^jj ^s he shall nominate in that behalf, shall direct, for 
^*°^* the purpose of sorting letters therein, and shall forward 

the same carriage or carriages by their railway, at such 
hours or times, and subject to all such reasonable regula- 
tions as aforesaid, as the Postmaster- General shall in that 
behalf order or direct ; and such company of proprietors 
shall receive, take up, carry, and convey in any such last- 
mentioned carrit^e or carriages all such post letter bags 
and officers of the post-office as the Postmaster- General 
shall reasonably require, and shall deliver and leave any 
post letter bags and officers of the post-office at such places 
on the line of the railway as the Postmaster-General shall 
in that behalf from time to time reasonably order and 
direct. 
Mail coach- 4. And be it enacted. That in case the Postmaster- 
•8 and General shall at any time be desirous of sending by any 

carts to be g^jh railway any of her Majesty's mail coaches or mail 
conveyed carts, with the mails or post letter bags and guards thereof, 
OB railway. ^^^ carriages for sorting letters, with any officers of the 
post-office therein* instead of sending the said mails c 
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post letter bags, guards, and officers of the post-office by Conveyimt^ 
carriages to be provided by such railway company as of MaiU, 

aforesaid, then and in any such case such railway com- 

pany shall, at the request of the Postmaster-General, sig- 
nified by such notice as aforesaid, cause such mail coaches 
or mail carts, with the mails or post letter bags and guards 
thereof, and carriages for sorting letters, with any officers 
of the post-office therein, to be conveyed by the usual or 
proper trucks or frames on their said railway, subject to 
8ucn regulations and restrictions of the Postmaster-General 
as hereinbefore mentioned. 

5. And be it enacted, That for the greater security of RegulatioiM 
the mails or post letter bags so to be carried or conveyed of Postmas- 
by railways, the company of proprietors of such respective ter-General, 
railways along which such mails or post letter bags, mail ^^ ^®/?" 
coaches, or cairts and carriages for sorting letters, shall be ^®^^^ "y 
so required by the Postmaster-General to be conveyed, *^°™P*°y* 
and their respective officers, servants, and agents, shall 

obey, observe, and perform all such reasonable regulations 
respecting the conveyance, delivering, and leaving of such 
mails and post letter bags, guards and officers of the post- 
office, mail coaches, or carts and carriages, on any such 
railways, or on the line thereof, as the Postmaster-General, 
or such officer of the post-office as he shall nominate in 
that behalf, shall in his discretion from time to time give 
or make : Provided always, that it shall not be lawful for Officer of 
any officer or servant of the post-office to interfere with post-office 
or give orders to the engineer or other person having the not to in- 
charg^ of any engine upon any railway along which mails terfere with 
or post letter bags shall be conveyed ; but if any cause of person hav- 
oomplaint shall arise, the same shall be stated to the con- ^^& charge 
ductor or other officer of the railway company having the ®^ engine. 
charge of the train, or to the chief officer at any station 
upon the railway ; and in case of any default or neglect 
on the part of any officers or servants of the railway com- 
pany to comply with any of the regulations of the Post- 
master-General or other officer of the post-office so to be 
nominated as aforesaid, the railway company shall be 
wholly responsible for the same. 

6. And be it enacted. That every company of proprietors Hemunera- 
of any railviray along which such mails or post letter bags, tionto corn- 
mail coaches, carts, or carriages shall be so required by pany for 
the Postmaster-General to be conveyed, shall be entitled conwyance 
to such reasonable remuneration to be paid by the Post- ®^ inails, 
master-General to any such company of proprietors for 

the conveyance of such mails, post letter bags, mail guards, 
and other officers of the post-office, mail coaches, carts, 
and carriages, in manner required by such Postmaster- 
Greneral, or by such officer of the po&t-o^^^ ^^V^ ^^\w 
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Ctmvmanee that behalf nominate as aforesaid, as shall (either prior to 
qf mails, or after the commencement of such service) be fixed and 
agreed on between the Fostmaster-Greneral and such com- 
pany of proprietors, or in case of difference of opinion 
between them, then as shall be determined by arbitration 
as hereinafter provided, but so that the services which 
may be required by the Postmaster- General, or by such 
officer of the post-office as he in that behalf shall nominate 
as aforesaid, to be performed by any such company of 
proprietors, be not suspended, postponed, or deferred by 
reason of such remuneration not having been then fixed 
or agreed on between the said Fostmaster-Greneral and 
such company of proprietors, or by reason of the award on 
any reference to arbitration to determine the remuneration 
not having been then made. 
Agreements 7. And be it enacted. That notwithstanding any agree- 
9B to remu- ment entered into between the Fostmaster-Greneral and 
aeration, any such company, or any award to be made on any such 
&o., to be reference as aforesaid, fixmg the amount of remuneration 
•^^'^^^ to be paid to such company for any services to be rendered 
wae of ad- ^y ^^jq^ ^^ aforesaid, it shall be isLwfal and com^tent to 
disoont^u-' ^^^ ^^' *^^ Fostmaster-General, by notice in writing, to 
ance of any require, from and after the day to be named in any such 
part of ser- i^<>^<^Cf i^ot being less than twenty-eight days from the 
vices of delivery thereof, any addition to be made to the services 
•ompaoy. in respect of which such agreement shall be entered into 
or award made ; and in any such case, and also in case of 
a discontinuance of any part of such services as hereinafter 
provided, a fresh agreement shall be entered into between 
the Fostmaster-G«neral and such company, regulating the 
future amount of remuneration to be paid by the Post- 
master-General to such company for such increased or 
diminished services, as the case may be ; or if the parties 
cannot agree on such amount, the same shall be referred 
to arbitration in like manner as hereinbefore is mentioned 
and hereinafter provided as to any original agreement; 
and such arbitrators shall have power to award any com- 
pensation they may consider reasonable to b» paid to any 
railway company for any loss that may have been occa- 
sioned to them by the discontinuance or alteration of the 
services iH?eviou8ly agreed to be performed by them by 
any train or carriage specially required by the Fostmaster- 
Greneral to be forwarded for the conveyance of the mails, 
but so that nevertheless such increased or diminished 
services shall not be suspended, postponed, or deferred by 
reason of the amount of such increased or diminished 
remuneration not having been then fixed or agreed on 
between the Fostmaster-General and such company of 
proprietors, or by reason of the award on any referenoa to 
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arbitration to determine the amount of such increased or Conveyonct 
diminished remuneration not bavin? been then made. o/MaiU, 

8. And be it enacted, That it shall be lawful for the ' 

Postmaster-General and he is hereby authorized, at any Postmaster 
time during the continuance of the services of any com- G^^^^^al 

ry of proprietors as aforesaid, to give to such compan3\ ^^J ^^^- 
, Writing tinder his hand, six calendar months' preWus l^ml^' 
notice that such services or any part thereof shall cease ^j^^ noiice^^ 
and determine ; and thereupon, at the expiration of such 
six calendar months* notice, the said services, or such part 
thereof as aforesaid, and the remuneration for the same, 
shall cease and determine. 

9. And be it enacted. That it shall be lawful for the Postmaster 
Postmaster-General at any time during the continuance General 
of the services of any company of proprietors as aforesaid, may tenui- 
by notice in writing under his hand, absolutely to deter- »ate ser- 
mine and put an end to the same or any part thereof, ^^^^ o' 
without giving any previous notice, or on giving any company 
notice less than six calendar months in respect thereof, ^'"^ut 
and thereupon the said services shall cease and determine I'^^l^'l^. 
accordingly : Provided nevertheless, that in case the ^ ^^Jq JJ 
Postmaster-General shall, without giving six calendar ^j^^gg 
months' notice as aforesaid, at any time determine the compensa- 
■ervices to be required by the Postmaster-General of any tion to be 
company of proprietors, or any part of such services, made to 
without any cause whatever, or for any cause other than company. 
the default by such company of proprietors in the per- 
formance of any of the services to be required of them by 

the Postmaster-General, or the breach by such company 
of proprietors of any of their engagements with the !rost- 
master-G^neral, then and in any such case the Postmaster- 
General shall make to such company a full and fair com- 
pensation for all loss thereby occasioned, the amount 
whereof in case the parties difler about the same shall be 
ascertained by arbitration as hereinafter mentioned. 

10. And be it enacted. That on all carriages to be pro- Royal arms 
Tided for the service 4)f the post-office on any such railway, to be paint- 
there shall on the outside be painted the royal arms, m ed on car- 
lieu of the name of the owner and of the number of the nages pro- 
carriage, and of all other requisites, if any, prescribed by ^^^^ foy 
law in respect of carriages passing on any such rail- ^he sen ice 
way ; but the want of such royal arms on any carriage J ^°®*" 
belonging to or used by the post-office shall not form an ^ ^^' 
objection to such carnage running on any railway, any- 
thing to the contrary notwithstanding. 

11. And be it enacted, That it shall not be competent Bye-laws of 
or lawful to or for the company of proprietors of any company 
railway to make any bye-laws, orders, ruleSj or regu- "°* ^^ ^ ^~ 
lations which shall militate against or be contrary or re- P"8P^*^^ *® 
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Conveyance pugnant to any of the enactments herein contained ; and 
of Mails, that if any company of proprietors shall make or shall 
"7T" have made any such hye-laws^orders, rules, or regula- 
provisions ^ions, either prior or subsequently to the Postmaster- 
of this Act. Q^j^^^i signifying to the said com^y his intention that 
the mails or post letter bags, mail coaches, carts, or car- 
riages shall be conveyed by such railway, all such bye 
laws, orders, rules, and regulations, so far as they shall 
militate against or be contrary or repugnant to any of the 
enactments herein contained, shall be and be deemed ab- 
solutely void and of no effect, in like manner as if such 
bye-laws, orders, rules, or regulations, had never been 
made or passed, anything to the contrary in anywise 
notwithstfmding. 
Penalty fbr 12. And be it enacted, That if the company of pro- 
reftising or prietors of any railway, or any of their respective oflficers, 
neglecting servants, or agents, shall refuse or neglect to carry or 
to convey convey any mails or post letter bags, when tendered to 
"""•' them for such purpose by the Postmaster-General or anjr 

officer of the post-office, or shall refuse to carry on their 
railway any mail coaches, carts, or carriages as herein- 
before provided, when so required by the Postmaster- 
Grenerai, or shall refuse or neglect to receive, take up, de- 
liver, and leave any such mails or post letter bags, mail 
guards, or other officers of the post-office, mail coaches, 
carts, or carriages, at such places, at such times, on such 
days, and subject to such regulations and restrictions as 
to speed of travelling, places, times, and duration of 
stoppages, as the Postmaster-G«neral shall from time to 
time reasonably direct or appoint, as hereinbefore provided, 
or to ob- or shall not obey, observe, and perform all such regulations 
eerve regu- respecting the conveyance of the mails and post letter 
lations of bags, mau coaches, carts^ and carriages on any such rail- 
Postmaster ways as the Postmaster-General or such officer of the 
General. post-office as he shall nominate in that behalf, shall make 
for the purposes aforesaid, then and in any such case the 
company of proprietors who, or whose officer, servant, or 
agent, snail so offend in the premises, shall for every such 
offence forfeit and pay a sura not exceeding twenty 
pounds ; provided nevertheless, that the payment of or 
liability to such penalty shall not in any manner lessen or 
affect the liability of any such company under any bond 
which may have been given by them under the provisions 
hereinafter contained. 
Com])auy to 13. And be it enacted. That it shall be lawful for the 
give se- Postmaster- Greneral, if he shall so think fit, to require the 
curity by company of proprietors of any railway already made or in 
bond when progress, or to be hereafter made within the United King- 
wquired ^qj^ to g^ve security by bond to her Majesty, her heira 
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and successors, conditioned to be void if such company Convejfam 
shall from time to time carry or convey, or cause to iJe o/MaUi 
carried or conveyed, all such mails or post letter bags, ~— ■ 
mail guards, and other officers of the post-office, mail 
coaches, carts, and carriages in manner hereinbefore men- 
ticned, when thereunto required by the Postmaster- 
General, or any officer of the post-office duly authorized 
for that purpose, and shall receive, take up, deliver, and 
leave all such mails or post letter bags, guards and officers, 
mail coaches, carts, and carriages, at such places, at such 
times, on such days, and subject to such regulations and 
restrictions as to speed of travelling, places, times, and 
duration of stoppages, as hereinbefore mentioned, and 
shall obey, observe, and perform all such regulations 
respecting the same as the Postmaster- Greneral shall 
reasonably make, and shall well and truly do and perform, 
and cause to be done and performed, all such other acts, 
matters, and things, as by this Act are required or di- 
rected to be done or performed by or on the part or behalf 
of such company, their officers, servants, and agents ; and 
every such bond shall be taken in such sum and in such 
form as the Postmaster-General shall think proper ; and 
every such security shall be renewed from tune to time Such seen 
whenever and so often as such bond shall be forfeited, and rity to be 
also whenever and so often as the Postmaster- General renewed 
shall in his discretion require the same to be renewed ; fi^om time 
and if any company of proprietors of any such railway as ^ ^^^» 
aforesaid shall, when so required as aforesaid, refuse or 
neglect, for the space of one calendar month next after the 
delivery of any notice for such purpose to them given by 
or from the Postmaster-General, to execute to her 
Majesty, her heirs and successors, such bond to the effect 
and in manner aforesaid, or shall at any time refuse or 
neglect to renew such bond whenever and so often as the 
same shall, by or in pursuance of this Act, be required to be 
renewed, such company of proprietors shall forfeit one 
hundred pounds for every day during the period for which 
there shall be anjr refusal, neglect, or default to give or 
renew such security as aforesaid, after the expiration of 
the said one calendar month. 

14. Provided always, and be it enacted, That in all J^^ssees no 
cases in which any railway or part of a railway may, pre- ?®]?^ * 
vious to the passing of this Act, have been demised or let 1^^^' 
by the company of proprietors thereof, the body corporate compan^ 
or company, or other persons to whom the same shall ^qj jq -^^^ 
have been so demised or let, their successors, executors, quired to 
administrators, or assigns, shall during the continuance of give seen- 
such lease be liable to all the provisions of tliis Act for or rity above 
In respect of such railway or part of a railway, in lieu of 1000/. 
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Canejfttmce sach compaoj of proprietors, but so that such lessees, (not 
cf Mails, beinf^ a body* corporate or company,) their executors, ad- 
~~ ministrators, or assigns, shall not be required in respect of 
any such ra^way or part of a railway to ^ve security 
under the foregoing enactment to any amount in any 
one bond ezceemng the sum of one thousand pounds, and 
shall not in any one year be liable in damages to be re- 
covered upon any bonds which they may have given to 
any amount exceeding the sum of one thousand pounds 
and costs of suit. 
Senriee of 15. And be it enacted. That all notices under the pro- 
Botices. visions of this Act by or on behalf of the Postmaster- 
Greneral to any company of proprietors of any railway as 
aforesaid, shaU be considered as duly served on any com- 
pany of proprietors in case the same shall be given or de- 
livered to any one or more of the directors of such company, 
or to the secretary or clerk of such company, or be left at 
any station belonging to such company. 
Differences ^6* -^^ ^ ^t enacted, That in all cases in which the 
between Postmaster- Greneral and any company of proprietors of 
Postmaster any railway shall not be able to agree on the amount of 
General remuneration or compensation to be paid by the Post- 
«nd com- master-Greneral to such company of proprietors for any 
fnj to be services performed or to be performed by them as herein- 
•^ed by before mentioned, the same shall be referred to the award 
■nntntion. ^ ^^^ persons, one to be named by the Postmaster- 
Greneral, and the other by such company ; and if such two 
persons cannot agree on the amount of such remuneration 
or compensation, then to the umpirage of some third per- 
son, to be appointed by such two first-named persons pre- 
viously to Uieir entering upon the inquiry ; and the said 
award or umpirage, as the case may be, shall be binding 
and conclusive on the said parties, and their respective 
successors and assigns. 
After con- 17. And be it enacted. That after any contract entered 
tracts have into or award made under the authority of this Act shall 
existed have continued in operation for a period of three years, it 
three years, ghall be competent for any railway company who may 
company consider themselves aircrrieved by the terms of romunera- 
J^'^^' tion fixed by such Intract or award, by notice under 
arbitrators *^®^ common seal, to require that it shall be referred to 
to decide as arbitrators to determine whether any and what alteration 
to their ought to be made therein ; and thereupon such arbitrators 
•ontina- or umpire to be appointed as hereinberore mentioned shall 
•nee. proceed to inquire into the ciroumstances, and make thoir 

award therein, as in the case of an original agreement : 
Provided always, that the services performed by such rail* 
way company for the post-office shall in nowise be inter- 
rupted or impeded thereby. 



ecq^. 98.] Regulation of RaUways. 13 

18. And be it enacted, That in all references to be Cwotyam^ 
made under the authority of this act, the Postmaster- o/MaHa, 

Greneral, or the railway company, as the case may be, •; 

shall nominate his or their arbitrator within fourteen days Arbitrators 
after notice from the other party, or in defeult it shall be ^ r"^^^^' 
lawful for the arbitrator appointed by the party ^ving ?*f^ ▼itti- 
notice io name the other arbitrator ; and sucn arbitrators Jjfter notice, 
shall proceed forthwith in the reference, and make their 

awara therein withm twenty-eight days after their ap- 
pointment, or otherwise the matter shall be left to be de- 
termined by the umpire ; and if such umpire shall refuse 
or neglect to proceed and make his award for the space of 
twenty -eight days after the matter shall have been re- 
ferred to him, then a new umpire shall be appointed by 
the two first-named arbitrators, who shall in like manner 
proceed and make his award within twenty-eight days, or 
in de&ult be superseded, and so>^ toties quoties.** 

19. And be it enacted. That whenever the term " com- Interpreta- 
pany of proprietors," or " railway company," or " com- tion of 
pany" is usea in this act, the same shall extend to and be Words. 

construed to include the proprietors for the time being of ^^ 

any railway, whether a body corporate or individuals, and **P^^^^ 
also (during the continuance of any demise or lease a» * -g » ^"^ 
aforesaid) any person, whether a body corporate or com- », R^^ay 
pany or mdividuals, to whom any railway or part of a Companv," 
railway may previous to the passing of this act nave been "CompaiiV' 
demised or let, and their successors, executors, adminis- 
trators, and assigns, unless the subject or context be 
otherwise repugnant to such construction ; and that the 
provisions of this act shall be construed according to the 
respective interpretations of the terms and expressions 
contained in an act passed in the first year of the reign of 

her present Majesty, intituled ^* An Act for consolidating and aceord< 
the laws relative to Offences against the Post-office of the ing to tlie 
United Kingdom, and for regulating the judicial adminis- lVict.c.d6. 
tration of the Post-office Laws, and for explaining certain 
terms and expressions employed in those laws," so far as 
those interpretations are not repugnant to the subject or in- 
consistent with the context of such provisions ; and that this 
present act shall be deemed and construed to be a post- 
office act within the intent and meaning of the said last- 
mentioned act ; and the pecuniary penalties hereby im- 
posed shall be recovered and recoverable in the manner 
and form therein particularly mentioned and expressed 
with reference to the pecuniary penalties imposed bv the 
post-office acts : Provided nevertheless, that any justice of Proviso, 
the peace having jurisdiction for any county through 
whicn any railway shall pass, in respect of which any 
penalty or forfeiture under this act shall have been in • 
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Conveyance curred, shall and may hear and determine any offence 
itf Mails, agunst this act which may suhject any company to a pe- 

cuniary penalty not exceeding twenty pounds ; ana a 

summons issued under the post-office acts hy any such 

justice against any railway company for the recovery of any 

such penalty shaU be deemed to be sufficiently served in 

case either the summons or a copy thereof be delivered to 

any officer, servant, or agent of such company, or be left 

at any station belonging to such company. 

dS ^^* -^"^ ^ ^* enacted, That this act may be amended 

M*^^ d °' ^ repealed by any act to be passed in the present session 

peaiea. ^ Parliament. 



3 & 4 Vict. cap. 97. 

An Act for regulating Railways. 

[10th August, 1840.] 

PreamKe. '^hebeas it is expedient for the safety of the public to 

provide for the due supervision of railways : 
Opening of 1. Be it therefore enacted, by the Queen*s most excel- 
Railways, lent Majesty, by and vidth the advice and consent of the 
— *— Lords spiritual and temporal, and Commons, in this pre- 
sent Parliament assembled, and by the authority of the 
Kepealed by same, Tkatf after two months from the passing of this 

5 & 6 Vict, acty no railway y or portion of any railway ^ shall be opened 
e. 05, 8. 3. for the publio conveyance of" passengers or goods until one 

calendar month after notice in writing of the intention of 
opening the same shall have been given by the company to 
whom such railway shall belong, to the lords of the com-- 
mittee of her Majesty^s privy council appointed for trade 
and foreign plantations. 
Repealed by 2. And be it enacted, That if any railway, or portion of 

6 & 6 Vict, fljiy railway, shall be opened without due notice as (foresaid, 
•• ^^f ^* ^' the company to whom such railway shall belong shall forfeit 

to her Majesty the sum of twenty pounds for every day 

during which the same shall continue open, until the expira^ 

tion of one calendar month after the company . shall have 

given the like notice as is hereinbefore required before the 

opening of the railumy ; and any such penalty may be reco» 

vered in any of her Majesty's courts of record. 

Returns to 3. And be it enacted. That the lords of the said com- 

he made by mittee may order and direct every railway company to 

Company, niake up and deliver to them returns, according to a form 

— "~" to be provided by the lords of the said committee, of the 
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aggregate traffic in passengers, according to the several Board of 
classes, and of the aggregate traffic in cattle and goods Trade may 
respectively, on the said railway, as well as of all acci- require 
dents which shall have occurred thereon attended with J^®*'"^^ of 
personal injury, and also a table of all tolls, rates, and ^^^^^ ^^^ 
charges from time to time levied on each class passengers, ^^\ ^f ble 
and on cattle and goods, conveyed on the said railway ; ^^ ^^^ 
and if the returns herein specified shall not be delivered 
within thirty days after the same shall have been required, 
every such company shall forfeit to her Majesty the sum 
of twenty pounds for every day during which the said 
company shall wilfully neglect to deliver the same ; and 
every such penalty may be recovered in any of her 
Majesty's courts of record : Provided always, that such 
returns shall be required, in like manner and at the same 
time, from all the said companies, unless the lords of the 
said committee shall specially exempt any of the said 
companies, and shall enter the gp*ounds of such exemption 
in the minutes of their proceedings. 

4. And be it enacted. That every officer of any com- Penalty for 
pany who shall wilfully make any false return to the making 
\(stS& of the said committee shall be deemed guilty of a f*lse re- 
misdemeanor, turns. 

5. And be it enacted. That it shall be lawful for the Inspector*- 
lords of the said committee, if and when they shall think ofBail- 
fit, to authorize any proper person or persons to inspect v^ays. 
any railway ; and it shall be lawful for every person so —; — 
authorized, at all reasonable times, upon producing his -A^PPoint- 
authority, if required, to enter upon and examine the said ^®^^* of, by 
railway, and the stations, works, and buildings, and the rr^^^ ^ 
engines and carriages belonging thereto : Provided 

always^ that no person shall be eligible to the appointment as ?^J^f^^ ^^ 
inspector as aforesaid who shall within one year of his ap- ^^ h 
pointment have been a director or have held any offi.ce qf^ *^' *^ 
trust or profit under any railway company, 

6. And be it enacted. That every person wilfully ob- Penalty for 
Btructing any person, duly authorized as aforesaid, in the obstructing 
execution of his duty, shall, on conviction before a justice inspector, 
of the peace having jurisdiction in the place where the 

offence shall have been committed, forreit and pay for 
every such offence any sum not exceeding ten pounds ; 
and on default of payment of any penalty so adjudged, 
immediately or within such time as the said justice or the 
peace shall appoint, the same justice, or any other justice 
having jurisdiction in the place where the offender shall 
be or reside, may commit the offender to prison for any 
period not exceeding three calendar months ; such com- 
mitment to be determined on payment of the amount of 
the penalty ; and every such penalty shall be returned ta 
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the next eiuiiing Court of Quarter Sessions in the usual 
manner. 
Bge-Lavt. T* And whereas many railway companies are or may 
— hereafter be empowered by act of parliament to make 
made bye-laws, orders, rules, or regulations, and to impose 

befoi« the penalties for the enforcement thereof upon persons other 
passiiig of (iijiii the servants of the siud companies, and it is expedient 
K^ *^t!^ *^* such powers should be under proper control ; be it 
ftf*i^^ enacted. That true copies of all such bye-laws, orders, 
'^~ * rules, and reg^ulations made under any such powers by 
every such company before the passing of this act, cer- 
tified in such manner as the lords of the said committee 
shall from time to time direct, shall, within two calendar 
months after the passing of this act, be laid before the 
lords of the said committee ; and that every such bye-law, 
to be void, order, rule, or regulation, not so laid before the lords of 
the said committee within the aforesaid period, shall, from 
and afl«r that period, cease to have any force or effect, 
saving in so fiir as any penalty may have been then already 
incurred under the same. 
Bje-laws 8. And be it enacted, That no such bye-law, order, 
hereafter rule, or regulation made under any such power, and 
made to be which shall not be in force at the time of the passing of 
JWroved of this act, and no <»rder, rule, or regulation annulling any 
-y^^****^ **' such existing bye-law, rule, order, or regulation which 
inde. shalL be made iSter the passing of this act, shall have any 
force or effect until two calendar months after a true copy 
of such bye-law, order, rule, or regulation, certified as 
aforesaid, shall have been laid before the lords of the said 
committee, unless the lords of the said committee shall, 
before such period, signify their approbation thereof. 
Board of ^* ^^ ^ ^^ enacted. That it shall be lawful for the 
Trade may lords of the said committee, at any time either before or 
disallow after any bye-law, order, rule, or regulation shall have 
bje-lawB. been laid before them as aforesaid slmll have come into 
operation, to notify to the company who shall have made 
the same their disallowance thereof, and, in case the same 
shall be in force at the time of such disallowance, the 
time at which the same shall cease to be in force ; and no 
bye-law, order, rule, or reg^ulation which shall be to dis* 
aUowed shall have any force or effect whatsoever, or, if 
it shall be in force at the time of such disallowance, it 
shall cease to have any force or effect at the time limited 
in the notice of such disallowance, saving in so iar as any 
penalty may have been then already incurred under the 
same. 

10. And be it enacted. That so much of every clause, 
provision, and enactment in any act of parliament here- 
tofore passed as may require the approval or concurrence 
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of any justice of the peace, court of quarter sessions, or tion of bye- 
other person or persons, other than members of the said ja^ hy 
companies, to ^ve validity to any bye-laws, orders, rules, justices, 
or regulations made by any sucn company, shall be re- repealed, 
pealed. 

11. And be it enacted^ That whenever it shall appear to Prosecu- 
the lords of the said committee that any of the provisions of tions to 
the several acts of parliament regulating any of the said enforce 
companies, or the provisions of this act, have not been com' provision*^ 
plied with on the part of any of the said companies, or any *>f^oUwaf 
of their officers, and that it would be for the public advan^ ^ ^^' 
tage that the due performance of the same should be eiforced, p T', , 
the lords of the said committee shall certify the same to her v Eq vict 
Majesty's Attorney 'General for England, or Ireland, or ^ gg nAi» 
to the Lord' Advocate for Scotland, as the case may require ; ' 

and thereupon the said Attorney- General or Lord- Advocate 
shall, by information, or by action, bill, plaint, suit at law 
or in equity, or other legal proceeding, as the case may re» 
quire, proceed to recover such penalties and forfeitures, or 
oUiervoise to enforce the due performance of the said pro' 
visions, by such means as any person aggrieved by such 
noU'Compliance, or otherwise authorized to sue for such 
penalties, might employ under the provisions of the said 
acts : provided always, that no such certifcate as aforC' 
said shall be given by the lords of the said committee until 
twenty'One days after they shall have given notice of their 
intention to give the same to the company against or in rc' 
lotion to whom they shall intend to give the same, 

12. And be it enacted. Thai no legal proceedings shall Amended 
be commenced under the authority of the lords of the said by 7 & 8 
committee against any railway company for any offence ***'*• ®* ^^» 
against this act, or any of the several acts of parliament ®* ^°' 
relating to railways, except upon such certificate of the 

lords of the said committee as aforesaid, and within one 
year after such offence shall have been committed, 

13. And be it enacted, That it shall be lawful for any Railway 
officer or agent of any railway company, or for any special servants 
constable duly appointed, and aU such persons as they may guilty of 
call to their assistancCi to seize and detain any engine dri' miscon- 
ver, guard, porter, or other servant in the employ of such ^'^^^' 
company who shall be found drunk while employed upon J" 
the railway, or commit any offence against any of the oye' v^^f^^i? 
laws, rules, or regulations of such company, or shall -J. . - - 
wilfully, nudiciously, or negligently do or omit to do any g 17 ' 
act whereby the life or limb of any person passing along or 

being upon the railway belonging to such company, or the 
works mereof respectively, shall he or might he injured or 
endangered, or whereby the passage of any of the engines, 
carriages, or iraim shall be or might be obstructed or tm- 
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Sailwaff peded^ and to convey such engine driver^ guard, porter, or 
servants other servant so offending, or any person counselling, aid' 
guilty of ^^ qj. assisting in such offence, with aU convenient de- 
mMcon- gpatch, before some justice of the peace for the place within 
which such offence shall he committed, without any other 
warrant or authority than this act; and every such person 
so offending, and every person counselling, aiding, or assist' 
ing therein as aforescm, shall, when convicted before such 
justice as aforesaid, (who is hereby authorized and required, 
upon complaint to him made, upon oath, without information 
in writing, to tahe cognizance thereof, and to act summarily 
in the premises,) in Sie discretion of such justice, be impri- 
soned, with or without hard labour, for any term not exceed- 
ing two calendar months, or, in the like discretion of such 
justice, shall for every such offhnce forfeit to her Majesty 
any sum not exceeding ten pounds, and in defaidt of pay- 
ment thereof shall be imprisoned, with or without hard 
labour as aforesaid, for such period, not exceeding two 
calendar months, as such justice shall appoint; such com- 
tnitment to be determined on payment of the amount of the 
penalty ; and every such pencdty shall be returned to the 
next ensuing court of quarter sessions in the usual manner. 
Justice may 14. Provided always, and be it enacted, That (if upon 
■end any the hearing of any such complaint he shall think fit) it 
case to be ghall be lawful for such justice, instead of deciding upon 
tried at the ^^e matter of complaint sununtuily, to commit the person 
quarter ^^ persons charged with such ofifence for trial for the 
•^^^^ same at the q^r sessions for the county or place 
wherein such offence shall have been committed, and to 
order that any such person so committed shall be impri- 
soned and detained in any of her Majesty's gaols or 
houses of correction in the said county or place in the 
meantime, or to take bail for his appearance, vidth or 
without sureties, in his discretion ; and every such person 
so offending, and convicted before such court of quarter 
sessions as i^oresaid Twhich said court is hereby required 
to take cog^nizance or and hear and determine such com- 
plaint), shall be liable, in the discretion of such court, to 
oe imprisoned, with or without hard labour, for any term 
not exceeding two years. 
Ohstrue- 15. And be it enacted. That from and after the passing 

tions. of this act every person who shaU wilfully do or cause to 
"~^ be done anything in such manner as to obstruct any 
Bepealed engine or carriage using any railway, or to endanger the 
(as to Eng- gqfety of persons conveyed in or upon the same, or shall 
Irekndfbv ^^ or assist therein, shaU be guilty of a misdemeanor, and 
24 & 25 ^i'ng convicted thereof shall be liable, at the discretion of 
Vict, c 93. '^ court before which lie shaU have been convicted, to 
' be imprisoned, with or toithout hard labour, for any term 
^ not exceeding two years. 
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16. And be it enacte'd, That if any person shall wilfully Obstmc- 
obstruct or impede any officer or agent of any railway tions, 
company in the execution of his duty upon any railway, — - 
or upon or in any of the stations or other works or pre- ^^^""sh. 
mises connected therewith, or if any person shall wilfully ™®'^* °' 
trespass upon any railway, or any of the stations or other g^g^nir 
works or premises connected therewith, and shall refuse offiggjg ^f 
to quit the same upon request to him made by ariy officer railway, or 
or agent of the said company, every such person so offend- trespassing. 
ing, and all others aiding or assisting therein, shall and 
may be seized and detained by any such officer or agent, 
or any person whom he may call to his assistance, until 
such offender or offenders can be conveniently taken before 
some justice of the peace for the county or place wherein 
such offence shall be committed, and when convicted before 
such justice as aforesaid (who is hereby authorized and 
required, upon complaint to him upon oath, to take cog- 
nizance thereof, and to act summarily in the premises), 
shall, in the discretion of such justice, forfeit to her Ma- 
jesty any sum not exceeding five pounds, and in default 
of payment thereof shall or may be imprisoned for any 
term not exceeding two calendar months, such imprison- 
ment to be determined on payment of the amount of the 
penalty. 

17. And be it enacted, That no proceeding to be had Proceed- 
and taken in pursuance of this act shall be quashed or ings not to 
vacated for want of form, or be removed by certiorari, or be quashed 
by any other writ or process whatsoever, into any of her J^^ ^^jot of 
Majesty's courts of record at Westminster or elsewhere, '°"^» ®^* 
any law or statute to the contrary notwithstanding. 

18. And whereas many railway companies are bound, Branch 
by the provisions of the acts of parliament by which they JRaUways, 

are incorporated or regulated, to make, at the expense of 

the owner or occupier of lands adjoining the railway, l^epeal of 
0|>enings in the ledges or flanches thereof (except at cer- provisions 
tain places on such railway in the said acts specified), for ^ '*"^*y 
effecting communications between such railway and any powei^ir 
collateral or branch railway to be laid down over such j^g^j^gg^^ 
lands, and any disagreement or difference which shall decide dis- 
arise as to the proper places for making any such openings pates. 

in the ledges or flanches is by such acts directed to be re- 
ferred to the decision of any two justices of the peace 
within their respective jurisdictions : and whereas it is 
expedient that so much of every clause, provision, and 
enactment in any act of parliament heretofore passed, as 
eives to any justice or justices the power of hearing or 
deciding upon any such disagreement or difference as to 
the proper places for any such openings in the ledges or 
flanches of any railway, should be repealed ; be it there- 
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fore enacted, That so much of every such clause, provision, 
and enactment as aforesaid shall he repealed. 

19. And he it enacted. That in case any disagreement 
or difference shall arise hetween any such owner or occupier 
or other persons, and any railway company, aa to the proper 
places for any such openings in the lediges or flanches of 
any railway (except at such places as aforesaid), for the 
purpose of such communication, then the same shall he 
left to the decision of the lords of the said committee, who 
are herehy empowered to hear and determine the same in 
such way as Uiey shall think fit, and their determination 
shall he hindinir on all parties. 

20. And he it enacted. That all notices, returns, and 
other documents required hy this act to he given to or laid 
hefore the lords of the said committee, shall he delivered 
at or sent hy the post to the office of the lords of the said 
committee; and all notices, appointments, requisitions, 
certificates, or other documents in writing, signed hy one 
of the secretaries of the said committee, or hy some officer 
appointed for that purpose hy the lords of the said com- 
mittee, and purporting to he made hy the lords of the said 
committee, shall, for the purposes of this act, he deemed 
to have heen made hy the lords of the said committee ; 
and service of the same upon any one or more of the 
directors of any railway company, or on the secretary 
or clerk of the said company, or hy leaving the same with 
the clerk or officer at one of the stations belonging to the 
said company, shall he deemed good service upon the said 
company. 

21. And he it enacted. That wherever the word "rail- 
way" is used in this act it shall he construed to extend to 
all railways constructed under the powers of any act of 
parliament, and intended for the conveyance of passengers 
m or upon carriages drawn or impelled by the power of 
steam or by any other mechanical power ; and wherever 
the word " company** is used in this act, it shall be con- 
strued to extend to and include the proprietors for the 
time being of any such railway, whether a body corporate 
or individuals, and their lessees, executors, administrators, 
and assigns, unless the subject or context be repugnant to 
such construction. 

22. And be it enacted. That this act may be amended 
or repealed by any act to be passed in the present Hession 
of parliament. 
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5 & 6 Vict. cap. 55. 

# 

Am Act far the better Regulation of Railwoffi, 
and for the Conveyance of Troops. 

[30th July, 1842.1 

Whsbeas by an Act passed in the third and fourth PreamU* 
years of the reign of her present Majesty, intituled, " An 3 & 4 Viel. 
Act for RegulatiDff Railways," provision was made for the ®* ^^* 
supervision of railways : and whereas it is expedient for 
the safety of the pubhc to make further provision for that 
purpose; 

1. Be it enacted by the Queen's most excellent Majesty, Commence- 
by and with the advice and consent of the Lords spiritual ^^^^ of thia 
and temporal, and Commons, in this present Parliament ^^ 
assembled, and by the authority of the same, That this 

act shall come into operation on the passing thereof. 

2. And be it enacted. That the provisions of the said 3 & 4 Vict 
recited act and of this act shall be construed together as one «• ^7, &tbi8 
act, except so far as the provisions of the swd recited act *®' ^® ^® 
are hereby repealed, or shall be inconsistent with the pro- constoTied 
visions of this act. *°fi^«^^«'- 

3. And whereas by the said recited act it is enacted, Opening of 
that after two months from the passing of the said recited railways, 

act no railway, or portion of any railway, shall be opened 

for the public conveyance of passengers or goods until one Repeal of 
calendar month after notice in writing of Sie intention of ^ ^^ ^J®^ 
opening the same shall have been given, by the company ®* ^^» *• ^ 
to whom such railway shall belong, to the lords of the 
committee of her Majesty's privy council appointed for 

trade and foreign plantations : and whereas by the said 
recited act it is also enacted, that if any railway or por- 
tion of any railway shall be opened without due notice 
as aforesaid, the company to whom such railway shall be- 
long shall forfeit to her Majesty the sum of twenty pounds 
for every day during whicn the same shall continue open, 
until the expiration of one calendar month after the com- 
pany shall have given the like notice as is hereinbefore 
required before the opening of the railway, and any such 
penalty may be recovered in any of her Majesty's courts 
of record ; be it enacted. That the said recited provisions 
of the said act shall be and they are hereby repealed. 

4. And be it enacted, That no railway or portion of any Notice of 
railway shall be opened for the public conveyance of pas- intended 
sengers until one calendar montn after notice in writing opening to 
of the intention of opening the same shall have been given« ^ fl^y&^ 
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Opening of bj the company to whom such ndlwajr shall belong, to the 
railway B' lords of the committee of her Majesty's privy council 
appointed for trade and foreign plantations, and until ten 
days after notice in writing shall have been given by the 
said company to the lords of the said committee of the 
time when the said railway or portion of railway will I e, 
in their opinion, sufficiently completed for the safe 'convey- 
ance of passengers, and ready for inspection. 
Penalty for 5. And be it enacted^ That if any railway or portion of 
opf ning any railway shall be opened without such notice as afore- 
said, the company to whom such railway shall belong 
shall forfeit to her Majesty the sum of twenty pounds for 
every day during which the same shall continue open 
until the said notices shall have been duly gfiven and shall 
have expired ; and every such penalty may be recovered in 
any of her Majesty's courts of record, or in the court of 
session, or in any of the sheriffs' courts in Scotland. 
6. And be it enacted, That if the officer or officers 
Trade may appointed by the lords of the said committee to inspect 
postpone any such railway or portion of railway shall, after inspec- 
the opening ^Jq^ thereof, report in vmting to the lords of the said com- 
\t inspector jni^tee that, in his or their opinion, the opening of the same 
report that ^^^j^ y^^ attended with danger to the public using the 
would-be same, by reason of the incompleteness of the works or per- 
manent way, or the insufficiency of the establishment for 
working such railway, together with the grounds of such 
opinion, it shall be lawful for the lords of the said com- 
mittee, and so from time to time, as often as such officers 
shall after further inspection thereof so report, to order 
and direct the company to whom such railway shall 
belong to postpone such opening for any period not ex- 
ceeding one calendar month at anyone time, until it shall 
appear to the lords of the said committee that such open- 
ing may take place without danger to the public ; and if 
any such railway, or any portion thereof, shall be opened 
contrary to any such order and direction of the lords of the 
said committee, the company to whom such railway shall 
belong shall forfeit to her Majesty the sum of twenty 
poun& for every day during which the same shall con- 
tmue open contrary to such order and direction ; and any 
such penalty may be recovered in any of her Majesty s 
courts of record, or in the court of session, or in any of 
the sheriff' courts in Scotland : provided always, that no 
such order as aforesaid shall be bmding upon any railway 
company unless therevdth shall be delivered to the said 
company a copy of the report of the officer or officers op 
which such oider shall be founded. 
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7. And be it enacted, That every railway company Accident*. 

shall, within forty-eight hours at'i er the occurrence upon 

the railway belonging to such company of any accident '''^hen at- 
attended with serious personal injury to the public using t®^^®^ ^^ 
tiie same, give notice thereof to the lords of the said com- P®"oiial 
mittee ; and if any company shall wilfully omit to give ^^Yot to " 
such notice, every such company shall forfeit to her Majesty ^ ^^^^^ ^^ 
the sum of five pounds for every day during which the Board of 
omission to give the same shall continue ; and every Trade, 
such penalty may be recovered in any of her Mtyesty s 

courts of record, or in the court of session, or in any of the 
sheriffs* courts in Scotland. 

8. And be it enacted, That the lords of the said com- Board of 
mittee may order and direct any railway company to make Trade may 
up and aeliver to them returns of serious accidents direct re- . 
occurring in the course of the public traffic upon the ^^^ °^ 
railway belonging to such company, whether attended *^*^^^'|.. 
with personal injury or not, in such form and manner as J^n^ed w?th 
the lords of the said committee shall deem necessary and personal in- 
reauire for their information with a view to the public j^jy q^ j^q^ 
saiety ; and if any such returns shall not be so dehvered 

within fourteen days after the same shall have been re- 
quired, every such company shall forfeit to her Majesty 
the sum of five pounds for every day during which the 
said company shall neglect to deliver the same ; and every 
such penalty may be recovered in any of her Majesty s 
courts of record, or in the courts of session or in any of the 
sheriffs* courts in Scotland : provided always, fiiat all Proviso, 
such returns shall be privileged communications, and shall 
not be evidence in any court whatsoever. 

9. And whereas by an Act passed in the second and Oaies at 
third years of her present Majesty, and intituled, " An Act level cro^ 
to amend an Act of the fifth and sixth years of his late **'»^*' 
Majesty King William the Fourth relating to Highways," iTT^j ♦ 
it was enacted, that whenever a railway crosses or snail . ^ i 
hereafter cros^ any turnpike road, or aiy otherhighway "' **' •' ** 
or statute labour road for carts or carriages in Great 
Britain, the proprietors or directors of the said railway 

shall make and maintain good and sufficient gates across 
each end of such turnpike or other road at each end of the 
said crossings, and shall employ good and proper persons 
to open and shut such gates, so tnat the persons, carts, or 
carriages passing along such turnpike or other road 
shall not be exposed to any danger or damage by the 
passing of any carriages or engines along the said railway : 
and whereas by the acts relating to certain railways it is 
provided that such gates shall be kept constantly closed 
across the railway except during the time when carriages 
or engines passing along the railway shall have to crois 
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Gates at such turnpike or other road : and whereas experience has 
level cros- shown that it is more conducive to safety that such gates 
sings. should be kept closed across the turnpike or other road 
instead of across the railway; be it therefore enacted, 
Gates to be That, notwithstanding anything to the contrary contained 
kept closed in any act of parliament heretofore passed, such gates shall 
across the x^q kept constantly closed across each end of such turnpike 
^*^' or other roads, in lieu of across the railway, except during 

the time when horses, cattle, carts, or carriages passing 
along such turnpike or other road shall have to cross such 
railway ; and such gates shall be of such dimensions and 
so constructed as, when closed across the ends of such 
turnpike or other roads, to fence in the railway, and pre- 
vent cattle or horses passing along the road from entering 
Board of upon the railway while the gates are closed : provided 
Trade may always, that it shall be lawful for the lords of the said 
order that committee, in any case in which they are satisfied that it 
gates be will be more conducive for the public safety that the gates 
kept closed at any level crossing over any such turnpike or other road 
across the should be kept closed across the railway, to order and 
railway. direct that such gates shall be kept so closed, instead of 
across the road ; and such order of the lords of the said 
committee shall be a sufficient authority for the directors 
or proprietors of any railway company to whom such 
order is addressed for keeping such gates closed, in the 
manner directed by the lords of the said committee. 
Fences, 10. And whereas it is expedient that further provision 

be made for the safety of the public in respect of the 

Company to fences of railways; be it enacted. That all railway com- 
erect and panics shall be under the same liability of obligation to 
maintam erect, and to maintain and repair, good and sufficient 
^oughout fences throughout the whole of their respective lines, as 
of ^the Une ^^^^ would have been if every part of such fences had lien 
originally ordered to be made under an order of justices 
by virtue of the provisions to that effect in the acts of 
parliament relating to such railways respectively. 
Disputes 11. And be it enacted. That where two or more railway 

between companies whose railways have a common terminus or a 
connect' portion of the same line of rails in common, or which form 
ing rail' separate portions of one continued line of railway commu- 
•''^y* nication, shall not be able to agree upon arrangements for 
r~!" conducting at such common terminus, or at the point of 
^^^.®\ junction between them, their joint traffic with safety to 
Board of ^^^ public, it shall be lawful for the lords of the said com- 
Xrade. mittee, upon the application of either of the parties, to 
decide the questions in dispute between them, so far as the 
same relate to the safety of the public, and to order and 
determine whether the whole or what proportion of the 
expenses attending on such arrangements shall be borne 
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by either of the parties respectively ; and if any railway JHtputet 
company shall refuse or wimiUy neglect to obey any such between 
order made upon or against such company by the lords of connect- 
the said committee pursuant to this provision, such com- *^9 *^'* 
pany shall forfeit to her Majesty the sum of twenty pounds ^ ^V' 
per day for every day during which such refusal or neg- 
lect shall continue ; and every such penalty may be 
recovered in any of her Majesty's courts of record, or m the 
court of session or in any of the sheriffs courts in Scotland. 

12. And whereas powers of laying down branch lines Branch 
opening into the ledges or fianches of main lines of rail- Railwayu 

way, and of entering upon and passing along such main 

lines with carriages and waggons drawn by locomotive 
engines, or by other mechanical or animal power, and also 
powers to form roads or railways across existing railways powers <if 
on a level, have been given by various acts relative to makiug, to 
railways to the owners or occupiers of lands adjoining the be regti- 
railway, and to other persons with their consent : and lated by th« 
whereas experience has shown that the exercise of such Board of 
powers without limitation would in many cases be attended Trade, 
with danger to the public using such railway; be it there- 
fore enacted. That if, in the case of any railway on which 
passengers are conveyed by steam or other mechanical 

power, it shall appear to the fords of the said committee that 
such power as aforesaid cannot be so exercised without 
seriously endangering the public safety, and that an 
arrangement may be made with a due regard to existing 
rights of property, it shall be lawful for the lords of the 
said committee to order and direct that such powers shall 
only be exercised subject to such conditions as the lords 
of the said committee shall direct : provided always, that Apnssengw 
no railway shall be considered a passenger railway if railway de- 
two-thirds or more of the gross annual revenue of such fined, 
railway shall be derived from the carriage thereon of 
coals, ironstone, or other metals or minerals. 

13. And whereas in many cases railways have been AUeraiton 
made to cross turnpike roads, highways, and private of level 
roads and tramways on the level, and the companies to crossings. 

whom such railways belong would in some cases be 

willing, at their own expense, to carry such roads and Board of 
tramways over or under such railways by means of a T™^® ™*y 
bridge or archway for the greater s^ety of the public, •^"»o'"« 
but have no authority so to do : and whereas it would c^J5^*^Mi^ 
promote the public safety if railway companies were qvct or 
enabled, under the sanction and authority of the lords of under rail- 
^e said committee, to substitute bridges or archways for way. 
such level crossings as aforesaid ; be it therefore enacted, 

That in all cases where any railway company snail be 
willing, at their own expense, to carry any turnpike loodix 
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ti<m highway, or private road or tramway over or under their 
)el railway by means of a bridge or arch in lieu of crossing 
ings, the same on the level, it shall be lawful for the lords of 
— the said committee, on the application of the said com- 
pany, and after hearing the several parties interested, if it 
shall appear to the lords of the said committee that such 
level crossing endangers the public safety, and that the 
proposal of the company does not involve any violation of 
existing rights or interests without adequate compensation, 
to give the said company full power and authority for re- 
moving the danger at their own expense, either by build- 
ing a bridge, or by such other arrangement as the nature 
of the case shall require, subject to such conditions as the 
lords of the said committee shall direct. 
^ifOryuptm ^^' -^^^ whereas it is essential for the public safety, 
adjoining ^^^ ^^^ ^^' ^^® proper maintenance of railways in a state 
lands, of efficiency for the public service, that railway companies 

should have the power, in case of accidents or slips happen- 

Board of ing or being apprehended to their cuttings and embank- 
Trade may ments or other works, to enter upon the lands adjoining 
authorize their respective railways, for the purpose of repairing or 
company to renewing the same, and to do such works as may be ne- 
enter upon ^j^ssary for the purpose ; be it therefore enacted, That it 
ftdjommg gj^j 1^ lawful for the lords of the said committee to em- 
lanos, tore* ,■. . >« '^ , f 

pur or pre- P^wer any railway company, m case of any accident or slip 

▼ent acci- happening or being apprehended to any cutting, embank- 
dents. ment, or other work belonging to them, to enter upon any 

lands adjoining their railway for the purpose of repairing 
or preventing such accident, and to do such works as may 
be necessary for the purpose : provided always, that in case 
of necessity it shall be lawful for any railway company to 
enter upon such lands and do such works as aroresaid, with- 
out having obtained the previous sanction of the lords of 
the said committee ; but in every such case such railway 
company shall, within forty-eight hours after such entry 
make a report to the lords of the said committee, specify 
ing the nature of such accident or apprehended acciden 
and of the works necessary to be done, and such powe 
shall cease and determine if the lords of the said cor 
mittee shall, after considering the said report, certify t' 
their exercise is not necessary for the public safety : p 
vided also, that such works shall be as little injurioui 
the said adjoining lands as the nature of the accident 
apprehended accident will admit of, and shall be exec 
Compenfla- with all possible despatch ; and full compensation 
tiontoown- be made to the owners and occupiers of such lands : 
era aud loss or injury or inconvenience sustained by the 
occupiers, gpectively by reason of such works, the amount of 
oompensation, in case of any dispute about the sam 
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be settled in the same manner as cases of disputed com- Entry tipom 
pensation are directed to be settled by the acts relating to adjoining 
the railway on which such works may become necessary : lands. 

provided idways, that no land shall be taken permanently 

by any railway company for such works without a certi- 
ficate from the lords of the said committee as hereinafter 
described. 

15. And whereas by various acts relating to railways Compvho- 
compulsory powers are given to railway companies of pur- ry powert 
chasing and taking lands for the construction of such of taking 
railways, and it is provided that such compulsory powers ^^' 

shall not be exercised after the expiration of certain limited 

periods from the passincf of the said acts : and whereas it is 5°*r* ®^ 
sometimes found necessary for the public safety that addi- l^^ Jz^^ 
tional land should be taken after the expiration of such ^ ^q^^jj** 
periods for the purpose of gfiving increased width to the necggg^ 
embankments and inclination to the slopes of railways, or f^^ safety* 
for making approaches to bridges or archways, or for 
doing such works for the repair or prevention oi accidents 
as are hereinbefore described; be it therefore enacted, 
That, in every case in which the lords of the said com- 
mittee shall certify that the public safety requires addi- 
tional land to be taken by any railway company for such 
purposes as aforesaid, the compulsory powers of purchasing 
and taking land contained in the act or acts of such rail- 
way company, together with all the clauses and provisions 
relative thereto, shall, as regards such portion or portions 
of land as are mentioned in the certificate of the lords of 
the said committee, revive and be in full force for such 
further period as shall be mentioned in such certificate : 
provided always, that any railway company applying Company 
to the lords of the said committee for any sucn certificate applying to 
shall give fourteen days' notice in writing, in the manner Board of 
prescribed by the act or acts of such company for serving Trade to 
notices on land owners, of their intention to make such give notiee 
application to all the parties interested in such lands, or ^ owners, 
such of them as shall be known to the company, and shall and state 
state in such notice the particulars of the lands required ; ^J^^J^*^. 
and if any of such parties interested shall apply within the «ui^* 
said period of fourteen days to the lords of the said com- 
mittee, such party shall be heard by them before any such 
certificate is given : provided also, that where any such 
application shall have been made by any railway company 
to the lords of the said committee, upon which applicaticm 
any such certificate shall have been revised, the directors 
of such railway company shall, if required by the lords of 
the said committee, repay to the party resisting such appli- 
cation any expenses which he or they may have incurred 
in resisting such application. 

G 2 
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Carriages. 16. And whereas bjr various acts relating to railways it 

is enacted, that no carriajjfe or waggon shall carry or bear 

Repeal of 2A. any one time upon the railway (including the weight 
proTuions ^f %\xc\i carriage) more than four tons, and experience has 
'^^ ht? shown that it is in many cases more conducive to safety to 
ca^aires to ^® * heavier description of carriage or waggon upon rail- 
fbup tSos ways than was originally contemplated ; be it therefore 
enacted, That every provision contained in any such act 
or acts respectively limiting the weight to be carried or 
borne at any one time in any carriage or waggon upon 
any railway (including the weight of such carriage or 
waggon) to four tons shall be and the same is hereby re- 
pesued, and that, notwithstanding any thing in any act 
contained, it shall be lawiiil for any railway company to 
may be ^^^ *^^ ^ permit to be used upon any railway carriages or 
used of a waggons carrying or bearing (including the weight of 
greater such carriage) a greater weight than four tons, subject to 
weight. such regulations as may irom time to time be made and 
be in force pursuant to any act or acts of parliament already 
or hereafter to be passed in that behalf. 
Railway 17. And whereas by the said recited act for regulating 
servants railway<s provision is made for the punishment of servants 
guilty of of railway companies guilty of misconduct, and it is ex- 
miscan- pedient to extend such provision ; be it enacted. That it 
duct. gijjQi \^ lawful for any officer or agent of any railway com- 

"TT" pany, or for any special constable duly appointed, and all 
t f ^^ persons as they may call to their assistance, to seize 
versons *"^ detain any engine driver, waggon driver, guard, por- 
^ployed *®'» servant, or other person employed by the said or by 
on railways ^^7 other railway company, or by any other company or 
guilty of person, in conducting traffic upon the railway belong^g 
miecon- to the said company, or in repairing and maintaining the 
duct. works of the said railway, who shall be found drunk while 

See 3 & 4 so employed upon the said railway, who shall commit any 
Vict. c. 97, offence against any of the bye-laws, rules, or regulations 
f . 18 & 14. Qf ^jjg gj^j^ company, or who shall wilfully, maliciously, or 
negligently do or omit to do any act whereby the life or 
limb of any person passing along or being upon such rail- 
way or the works thereof respectively shall be or might be 
injured or endangered, or whereby the passage of any 
engines, carriages, or trains shall be or might be ob- 
structed or impeded, and to convey such engine driver, 
guard, porter, servant, or other person so offending, or any 
person counselling, aiding, or assisting in such offence, 
with all convenient despatch before some justice of the 
peace for the place within which such offence shall be 
committed, without any other warrant or authority thau 
this act ; and every such person so offending, and every 
• person counselling, aiding, or asaiAiing therein, as aforesaid, 
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shall, when convicted upon the oath of one or more credible Bailwa\ 
witness or witnesses before such justice as aforesaid, servants 
(who is hereby authorized and required, upon complaint guiUy oj 
to him made upon oath, without infonhation in writing, miscon 
to take cognizance thereof, and to act summarily in the ^^^^ 
premises,) in the discretion of such justice, be imprisoned; ^""^ 
with or without hard labour, for any term not exceeding 
two calendar months, or, in the like discretion of such 
justice, shall for every such offence forfeit to her Majesty 
any sum not exceeding ten pounds, and in default of pay- 
ment thereof shall be imprisoned, with or without hard 
labour, as aforesaid, for such period, not exceeding two 
calendar months, as such justice shall appoint, such com- 
mitment to be determined on pa3rment of the amount of 
the penalty ; and every such penalty shall be returned to 
the next ensuing coiui; of quarter sessions in the usual 
manner. 

18. And be it enacted, That in all cases in which if offence 
by the present or the said recited act for regulating rail- eommittei 
ways it is provided that offenders shall be taken be- inScotlan 
fore one or more justices of the peace for the place within Bheriffs u 
which the offence was committed, it shall be lawful, in have juru 
case the offence is committed in Scotland, to take such ^^tio^^^ 
offenders before the sheriff of the county, or other magis- 
trate acting for the district within which such offence 

shall be committed, or where such offender shall be appre- 
hended, without an^ warrant or authority other than this 
act ; and such sheriff or magistrate is hereby empowered 
and required, on the application of the railway company, 
to proceed in all respects as if the words " sheriff or ma- 
gistrate" had been substituted for the word "justice" in 
the said acts, and shall be entitled summarily, and with- 
out a jury, to execute the powers thereby and hereby 
committed to him. 

19. And be it enacted, That all notices, returns, and Service oj 
other documents required by this act or by the said re- notices, 

cited act to be given to or laid before the lords of the said 

committee shall be delivered at or sent by the post to the ^ Board ( 
office of the lords of the said committee ; and all notices, ^"^®' 
requisitions, orders, regulations, appointments, certificates, 
certified copies, and other documents in writing, signed 

by one of tne secretaries of the said committee, or by some 
officer appointed for that purpose by the lords of the said 
committee, and purporting to be made by the lords of the 
sfud committee, shall, for the purposes of this and of the 
said recited act, be deemed to have been made by the 
lords of the said committee, and that in the absence of 
evidence to the contrary, without proof of the authority 
of the person signing the same or of the signature thereto ^ 
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Service of and service of the same at one of the terminal offices of 
notices, any railway company on the secretary or clerk of the said 

company, or hv sending the same by post addressed to 

on com- 1jJ„j ^^ g^j^jj office, shall be deemed good service upon the 
1^"^^* said company. 

Convey- 20. And be it enacted^ Thai whenever it shall he neces- 
ance of sory to move any of the officers or soldiers of her Majesty's 
military forces of the line^ ordnance corps^ marines^ militia, or the 
andpolice, police force, by any railway, the directors (hereof shaU and 
. 7", ore hereby required to permit such forces respectively, with 
b T^^S ^^^ ^^S^^^ stores, arms, ammunition, and other neces- 
Vict c 85 ^^^ ^^ things, to be conveyed at the usual hours of 
8. 12. ' * starting, at such prices or upon such conditions as may from 
time to time be contracted for between the secretary at war 
€md such railway companies for the conveyance of such 
forces, on the production of a route or order for their con- 
veyance signed by the proper authorities, 
Interpreta- 21. And be it enacted. That whenever the word ^* rail- 
tion of way** is used in this or in the said recited act it shall be 
words, construed to apply to all railways used or intended to be 
-; — used for the conveyance of passengers in or upon carriages 
" Bailway." dravm or impelled by the power of steam or by any other 
"Company" mechanical power ; and whenever the word " company" 
is used in this or in the said recited act it shall be con- 
strued to extend to and include the proprietors for the 
time being of any such nulway, whether a body corporate 
or individuab, and their lessees, executors, administrators, 
and assigns, unless, in either of the above cases, the subject 
or context be repugnant to such construction. 
Application 22. And be it enacted. That all penalties under this 
ofpenalties. act, for the application of which no special provision is 
made, shall be recovered in the name and for the use of 
her Majesty, in the manner provided by the said recited 
act for reg^ating railways. 
Act may be 23. And be it enacted, That tins act may be amended 
■mended or q^ repealed by any act to be passed in the present session 
repealed. ^ parliament. 
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5 & 6 Vict. cap. 79. 

An Act to repeal the Duties payable on Stage 
Carriages and on Passengers conveyed upon 
Railways, and certain other Stamp Duties in 
Great Britain, and to grant other Duties in lieu 
thereof; and also to amend the Laws relating to 
the Stamp Duties {so far as relates to RaiU 
ways). [5th August, 1842.] 

Whereas (inter alia) by an act passed in the second 
and third years of the reign of his late majesty king 
William the fourth, intituled " An Act to repeal the 2 & 3 W. 
Duties under the Management of the Commissioners of 4^ 0. 120* 
Stamps on Stage Carriages^ and on Horses let for Hire 
in Great Britain, and to ^rant other Duties in lieu 
thereof; and also to consolidate and amend the Laws 
relating thereto/' certain duties contained in the sche- 
dule (A.) to the last-mentioned act annexed were 
granted for and in respect of all passengers conveyed 
ror hire along any railway in Great Britain in or upon 
carriages drawn or impelled by the power of steam or 
otherwise ; and it is expedient that all the said duties 
should be repealed, and others granted in lieu thereof; 
be it therefore enacted by the queen's most excellent 
majesty, by and with tfie advice and consent of the 
lords spiritual and temporal, and commons, in this pre- 
sent parliament assembled, and by the authority of the 
same : 

1. That from and after the commencement of this act Dnties re- 
the aforesaid duties granted and imposed by the said pealed: — 
act passed in the second and third years of her majes- 
ty's reign, for and in respect of passengers conveyed Railway 
for hire along any railway in Great Britain, shall seve- passengers, 
rally cease and determine, and the same shall be and are 

hereby repealed. 

2. And be it enacted, That in lieu of the duties by New duties 
this act repealed there shall be raised, levied, collected, to be le- 
and paid, unto and for the use of her majesty, her heirs vied. rSee 
and successors, in and throughout Great Britain, for ^ * ^ ^*°t. 
and in respect of the passengers conveyed upon any ®* ^^» ■• ^» 
railway, the several duties or sums of money set down ** P^" 
in figures against the same respectively, or otherwise !Jj^^l" ^ 
•pecified and set forth in the same schedule ; and that trains.] 
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the said schedule shall be deemed and taken to be a part 
of this act. 
Aioooimts to ^' -^d ^ ^t enacted, That the proprietor or com- 
be kept of pany of proprietors of every railway in Great Britain, 
money re- and every other person who shall carry or convey, or 
ceivea for cause to be carried or conveyed, any passenger for hire 
the convey- in or upon any railway in &reat fintain, shall, from 
anceofpas- time to time and at all times, keep and enter or cause 
sengers on f^ \^ entered in a book or books to be kept for that 
'■"^*y» » purpose, in such manner and form as the commissioners 
of stamps and taxes shall direct or approve, a just and 
true account of all and every sum and sums of money 
which shall be received or charged daily by or for such 
proprietor or company or other person for Uie hire, fare, 
or conveyance of all such passengers as aforesaid, 
whether the same shall be received for the conveyance 
of passengers on the railway of such proprietor or com- 
pany or other person only, or on such last-mentioned 
railway and any other nulway, or on any such other 
railway only, and for or in respect of all which sums of 
money the duties charged by this act shall, in manner 
herein-after directed, 1^ paid by the said proprietor or 
company or other person so receiving or charging the 
same as aforesaid, without any deduction or a&tement 
im4 Qf thereout on any account or pretence whatever ; and the 
money paid proprietor or compjany of proprietors of any railway so 
by the per- receiving or charging any such sums of money as amre- 
fons car- said shaU also in like manner keep and enter or cause 
rying such to be entered an account of all sums of money paid or 
passengers accounted for, or to be paid or accounted for, by such 
to the pro- proprietor or company to the proprietor or company of 
pnetors of jhroprietors of any other railway (specifying the same) 
railways, on ^pQ^ which any of such passengers shall be carried or 
J|2^^^^ conveyed, as his or their share or proportion of any of 
oeivedorfor ^^^^ sums of money so received or charged as aforesaid, 
the use of ^^ ^^ or for or in tne nature of toll or otherwise for the 
the rail- use of such last-mentioned railway, in the conveyance 
way. of such passengers ; and the proprietor or company of 

proprietors of every such last-mentioned railway shall 
in hke manner keep and enter or cause to be entered an 
account of all sums of money so paid or accounted for 
to him or them as last aforesaid, and for or in respect of 
which tiie duties shall or ought to have been paid as 
aforesaid by such first-mentioned proprietor or com- 
Gonies of V^^Y > ^^^ every such proprietor and company and 
the ac- other person and persons respectively shall, within 
conntsto ^^^ ^1^ ^*®' ^® ^^^ Monday in every calendar 
bedelivered month, deliver to the commissioners of stamps and 
to the com- taxes^ or to the proper officer appointed for receiving 
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the same, a true copy or true copies of the account or missioners 
accounts by this act directed to be kept, so far as the of inland 
same shall relate to all sums of money received or revenue, 
charged and paid or accounted for as aforesaid during ^Sl^®^ ^^ 
the preceding four or five weeks, as the case may be ; *™"*^^ 
(that is to say,) from and includinff the first Monday *°^^h^** 
in the preceding month up to the first Monday of the onmonthlv 
month in which such account shall be renaered or ^* 

ought to be rendered as aforesaid ; and to and with 
every such account there shall be annexed and delivered 
an affidavit ^to be taken before any one of her majesty's 
justices of the peace) of such proprietor or other person 
as aforesaid, or of the secretary, cnief clerk, or account- 
ant of such proprietor or company or other person, 
stating that the deponent is well acquainted with the 
books and accounts of the said proprietor, company, or 
other person, and that he has examined and checked the 
same, and also the account to which such affidavit is 
annexed, and that to the best of his knowledge, infor- 
mation, and belief such last-mentioned account doth 
contain and is a true and faithful account of all and 
every sum and sums of money received or charged by 
or for such proprietor or company or other person afore- 
said for the hire, fare, or conveyance of passengers on any 
railway during the period comprised in such account, 
and of all other matters and things required by this act 
to be contained in such account ; and such proprietor or 
company or other person shall, at the time of delivering 
every such account, pay or cause to be paid to the re- 
ceiver general of stamps and taxes, or to the officer au- 
thorized by the said commissioners to receive the same, 
for the use of her majesty, the duties chargeable under 
this act for or in respect of all and every the sum and 
sums of money so received or charged as aforesaid, and 
contained or which ought to be contained in such ac- 
count. 

5. Provided always, and be it enacted, That it shall Proprietors 
be lawful (where there shall be no express contract or of railways 
agreement between tlie parties to the contrary) for any to deduct 
such proprietor or company to deduct from and retain t^® duties 
out of the monies to be paid over to any such other pro- °^ *^® 

Srietor or company as aforesaid, the amount of the duties "°!H' ^° "® 
y this act chargeable thereon, and which such proprie- F^ o*k J^"^ 
tor or company receiving such monies shall have paid or proprietors 
be liable to pay. '^ '^ 

6. And be it enacted, That all and every the book Books con- 
and books of every such proprietor or company or other taining any 
person, in which any account relating to such passen- such ac- 
gers, or to the money received or charged for the hire, ^^^^ ^ 
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be open to fere, or conveyance of the same, or to any money re- 
inspection ceived from or paid or accounted for to any other pro- 
of officers prietor or company for such hire, fare, or conveyance as 
of stamps, aforesaid, or a proportion thereof, or as or for such toll 
as ^foresaid, shall be entered or kept, shall be open for 
the inspection and examination af, all seasonable times of 
any officer or officers of stamp duties authorized by the 
commissioners of stamps and taxes in that behalf; and 
every such officer shall be at liberty to take copies of or 
extracts from any such book or account as aforesaid ; 
Penalty for and if any such proprietor or other person, or the secre- 
refosing to tary or accountant, or any clerk or officer of any such 
permit in- proprietor or company or person, having or keeping the 
spection. custody or possession of any such book, or having power 
to produce the same, shall, upon demand made by any 
such officer, and upon producing and showing his autho- 
rity, refuse to permit such officer of stamp duties to in- 
spect and examine such book, or to take copies thereof or 
extracts therefrom, or of or from any account entered or 
contained therein, or shall refuse to produce such book 
to such officer of stamp duties for his inspection and ex- 
amination, every such person so offending shall for every 
such offence forfeit the sum of fifty pounds. 
Bailway 7. And be it enacted, That the proprietor or company 

proprietors of proprietors of every such railway, and every other 
to give person, before any passengers shall ^ e conveyed or 
bond for caused to be conveyed by him or them on any railway 
securing as aforesaid, shall give security, by bond, to her majes- 
tho duties, ty, her heirs and successors, with a condition that such 
proprietor or company, or other person as aforesaid, 
shall from time to time enter and keep, and cause to be 
kept and rendered, in the manner directed by this act, 
the accounts by this act required to be kept and ren- 
dered by such proprietor and company and persons re- 
spectively, containing and setting forth justly, truly, 
and faithfully all the several matters and things by this 
act required to be contained and set forth therein ; and 
that such proprietor or company or person, and his or 
their secretary, accountant, and clerk, and every other 
person under or subject to his or their ofder, direction, 
or control, having the custody or po8se8^ion of any 
books or book of such proprietor or company or other 
person as aforesaid, in which any account relating to 
any passengers conveyed upon any railway, or the 
money received, charged, accounted for, or paid for the 
hire, tkre, or conveyance of the same, shall be container' 
or entered, shall from time to time, upon every reason 
able reques.t of any officer of stamp duties authorizes 
as aforesaid, produce and show to such officer, and per 
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mit him to inspect and examine the same, and to take 
copies thereof or extracts therefrom, and of from 
any account entered or contained therein; and that 
such proprietor or company or other person aforesaid 
shall and will well and truly pay or cause to be paid, 
for the use of her majesty, her heirs and successors, at 
the times and in manner directed by this act, all and 
every the duties which shall from time to time become 
chargeable under this act, and payable by him or them 
upon or for or in respect of the passengers, or the hire 
or fare or conveyance of the passengers, which shall be 
so conveyed as aforesaid along any railway ; and that 
such proprietor or company, or other person aforesaid, 
shall well and truly do and perform, and cause to be 
done and performed, all such acts, matters, and things 
as by this act are required or directed to be done or per- 
formed by or on the part or behalf of such proprietors 
or company or other person ; and every such bond shall 
be taken with sufficient sureties to the satisfaction of 
the commissioners of stamps and taxes, and in such sum 
as the said commissioners may judge to be rsasonable 
and proper ; and every such security shall be renewed 
from time to time, whenever and so often as such bond 
shall be forfeited, or as the parties to the same or any of 
them shall die, or become bankrupt or insolvent, or re- 
side in parts beyond the seas, and also whenever and so 
often as the said commissioners shall in their discretion 
require the same to be renewed ; and if any proprietor 
or company of proprietors of any such railway, or other 
person as aforesaid, shall convey or cause to be con- 
veyed upon any railway any passengers for hire, with- 
out having first given such security by bond to her ma- 
jesty, in manner herein-before directed, or if any pro- 
prietor or company of proprietors of any railway shall 
permit or suffer any passengers to be conveyed for hire 
upon such last-mentioned railway, by any other person 
or company, before such other person or company shall 
have given security as aforesaid, and before a certifi- 
cate, signed by the proper otticer of stamp duties in that 
behalf, (which certificate such officer is hereby autho- 
rized and required togivo,) that such security hath been 
given, shall have been issued, or after notice in writing, 
signed by any authorized officer of stamp duties, and 
delivered, to the secretary or chief clerk of the proprie- 
tor or company of proprietors of such railway, or left 
at the office of such railway with any clerk or officer 
there, that any such security ought, in pursuance of 
this act, to be renewed, or is required to be renewed, 
and before a certificate, signed as aforesaid, that the 
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same has been renewed, shall have been issued ; or if 
any such proprietor or company of proprietors, or other 
person, shall refuse or neglect to renew such seciirity, 
whenever and so often as the same is or shcdl by or in 
Penalty, pursuance of this act be required to be renewed, such 
proprietor or company or person shall forfeit the sum of 
one hundred pounds, and the further sum of one hun- 
dred pounds lor every day during the period for which 
there shall be any renisal, neglect, or default to ^ve or 
renew such security as aforesaid, or for every day on 
which any such passengers shall be permitted to be con- 
veyed before such security shall be given or renewed, 
and a certificate thereof issued as aforesaid, according to 
the true intent and meaning of this act. 
Commence- 26. And be it enacted, uat this act shall commence 
mentof act. and take effect on the respective days herein-after men- 
tioned ; (that is to say,) so much tnereof as relates to 
the duties on passengers conveyed on railways shall 
commence and take enect on the first day of August in 
this present year one thousand eight hundred and forty- 
two. 



SCHEDULE. 



The DuTiBS in respect of Passbngers conveyed for Hire by 
Carriagbs travelling upon Railways ; (that is to say,) 

For and in respect of all passengers conveyed for hire upon or 
along any railway, a duty at and after the rate of 61. for 100/. 
upon all sums received or charged for the hire, fare, or convey- 
ance of all such passengers. 
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Ail Act to attach certain Conditions to the C011- 
struction of Future Railway Sy authorized or to 
be authorized by any Act of the present or suc^ 
ceeding Sessions of Parliament ; and for otiier 
purposes in relation to Railways. 

[9th August, 1844.] 

Whbrsas it is expedient that the concession of powers Preamoiti 
for the establishment of new lines of railway should be 
subjected to such conditions as are hereinafter contained 
for the benefit of the public : 

1. Be it enacted by the Queen's most excellent Majesty, Option* qf 
by and with the advice and consent of the Lords spiritual *'«'w^ 
and temporal, and Commons, in this present Parliament as- ^}^ P^^' 
sembled, and by the authority of the same, That if at any *"*^' 
time after the end of twenty-one years from and after tlie xreasuir 
first day of January next after the passing of any act of ^^^y reWse 
the present or of any future session of parliament for the the scale oi 
construction of any new line of passenger railway, whether tolls of 
such new line be a trunk, branch, or junction line, and future rail^ 
whether such new line be constructed by a new company ways, and 
incorporated for the purpose or by any existing company, fix a new. 
the clear annual pronts divisible upon the subscribed and ^^^^ 
paid-up capital stock of the said railway, upon tiie average 
of the three then last preceding years, shall equal or ex- 
ceed the rate of ten pounds for every hundred pounds of 
such paid-up capital stock, it shall be lawful for the lords 
commissioners of her Majesty^s treasury, subject to the 
provisions hereinafter contained, upon nving to the said 
company three calendar months' notice m writing of their 
intention so to do, to revise the scale of tolls, rares, and 
charges limited by the act or acts relating to the said 
railway, and to fix such new scale of tolb, fares, and 
charges applicable to such different classes and kinds of 
passengers, goods, and other trafiic on such railway, as in 
the judgment of the said lords commissioners, assuming 
the same quantities and kinds of traffic to continue, shaU 
be likely to reduce the said divisible profits to the said 
rate of ten pounds in the hundred : provided always, that Provisot 
no such revised scale shall take effect, unless accompanied 
by a guarantee to subsist as long as any such revised scale 
of tolls, fares, and charges shall be in force, that the 
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Opttons of said divisible profits, in case of any deficiency therein, 
revision shall be annually made good to the said rate of ten pounds 
for every hundred pounds of such capital stock : provided 
also, that such revised scale shall not be again revised or 
such guarantee withdrawn, otherwise than with the con- 
sent of the company, for the further period of twenty-one 
years. 

2. And be it enacted. That whatever may be the rate 
of divisible profits on any such rtulway, it snail be lawful 
for the said lords commissioners, if they shall think fit, 
subject to the provisions hereinafter contained, at any 
time after the expiration of the said term of twenty-one 
years, to purchase any such railway, with all its heredita- 
ments, stock, and appurtenances, in the name and on be- 
half of her Majesty, upon giving to the said company 
three calendar months' notice in writing of their intention, 
and upon payment of a sum equal to twenty-five years* 
purchase of the said annual divisible profits, estimated on 
the average of the three then next preceding years : pro- 
vided that if the average rate of profits for the said three 
years shall be less than the rate of ten pounds in the 
hundred, it shall be lawful for the company, if they shall 
be of opinion that the said rate of twenty-five years' pur- 
chase of the said average profits is an inadequate rate of 
purchase of such railway, reference being had to the 
prospects thereof, to require that it shall be left to arbi- 
tration, in case of difference, to determine what (if any) 
additional amount of purchase money shall be paid to the 
said company : provided also, that such cation of purchase 
shall not be exercised, except with the consent of the 
company, while any such revised scale of tolls, fares, and 
charges shall be in force. 

3. Provided always, and be it enacted. That the option 
to be ap- of revision or purchase shall not be implied to any railway 
plied to ex- made or authorized to be made by any act previous to 
isting rail- ^jj^ present session ; and that no branch or extension of 

less than five miles in length of any such line of railway 
shall be taken to be a new railway within the provisions of 
this act ; and that the said option of purchase shall not 
be exercised as regards any branch or extension of any 
railway, vdliiout including such railway in the purchase, 
in case the proprietors thereof shall require that the same 
be so included. 

4. And whereas it is expedient that the policy of re- 
vision or purchase should in no manner be prejudged by 
the provisions of this act, but should remain for the future 

treasury consideration of the legislature, upon grounds of general 
rizod b ' ° *^^ national policy: and whereas it is not the intention 
Bariianient. ^^ *^^® *^* ^^^ under the said powers of revision or pur- 
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chase, if called into use, the public resources should be Optiom of 
employed to sustain an undue competition against anj revisitm 
independent company or companies ; be it enacted, That ^^^ P^"^ 
no such notice as hereinbefore mentioned, whether of re- ^^<'**« 
▼ision or purchase, shall be given until provision shall 
have been made by parliament, by an act or acts to be 
passed in that behalf^ for authorizing the guarantee or the 
levy of the purchase money hereinbefore mentioned, as 
the case may be, and for determining, subject to the con- 
ditions hereinbefore mentioned, the manner in which the 
said options or either of them shall be exercised ; and that 
no bill for giving^ powers to exercise the said options, or 
cither of them, shall be received in either house of par- 
liament unless it be recited in the preamble to such bill 
that three months* notice of the intention to apply to 
parliament for such powers has been given by tne said 
lords commissioners to the company or companies to be 
affected thereby. 

5. And be it enacted. That, from and after the com- Compames 
mencement of the period of three years next preceding liable to the 
the period at which the option of revision or purchase options to 
becomes available, full and true accounts shall be kept of l^^^P ^■ 
all sums of money received and paid on account of any <^ount8 ami 
railway within tne provisions hereinbefore contained, send copy 

(distininiishincf, if the said railway shall be a branch rail- ^l ^^^^»t . 
® ® 1 J • •^•Ai. Ai. •! ax. sheet to the 

way or one worked m common with other railways, the xreasury. 

receipts, and giving an estimate of the expenses on account 
of the said railway, firom those on account of the trunk, 
line, or other railways,) by the directors of the company 
to whom such railway belongs or by whom ihe same may 
be worked ; and every such railway company shall once 
in every half year, during the said period of three years, 
cause a half-yearly account in abstract to be prepared, 
showing the total receipt and expenditure on account of 
the said railway for the half-year ending the thirtieth day 
of June and the thirty-first day of December respectively, 
or such other convenient days as shall in each case be 
directed by the said lords commissioners, under distinct 
heads of receipt and expenditure, veith a statement of the 
balance of such account, duly audited and certified under 
the hands of two or more (Srectors of the said railway 
company, and shall seifd a copy of the said account to the 
said lords commissioners on or before the last days of 
August and February respectively, or such other days as 
shali in each case be directed by the said lords commis- 
sioners, in each year ; and it shall be lawful for the said 
lords commissioners, if and when they shall think fit, to 
appoint any proper person or persons to inspect the ac- 
counts ana books of the said company durmg the said 
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period of three years ; and it shall be lawful for any per- 
son BO authorized, at all reasonable times, upon producing 
his authority, to examine the books, accounts, vouchers, 
and other documents of the company at the principal 
office or place of business of the company, and to take 
oopies or extracts therefrom. 

6. And whereas it is expedient to secure to the poorer 
class of travellers the means of travelling by railway at 
moderate fares, and in carriages in which tney may be 
protected from the weather; be it enacted. That on and 
after the several days hereinafter specified all passenger 
railway companies which shall have been incorporated by 
any act of the present session, or wldch shall be hereafter 
incorporated, or which b^ any act of the present or any 
future session have obtamed or shall obtain, directly or 
indirectly,, any extension or amendment of the powers 
eonferred on them respectively by their previous acts, or 
have been or shall be authorized to do any act unau- 
thorized by the provisiona of such previous acts, shall, by 
means of one train at the least to travel along their rail- 
way from one end to the other of each trunk, branch, or 
junction Ime belonging to or leased by them, so long as 
they fthall continue to carry other passengers over such 
trunk, branch,, or junction Ime, once at the least each way 
on every week-day, except Chnstmas-day and Grood Fri- 
day (such exception not to extend to Scotland), provide 
for the conveyance of third-class passengers to and from 
the terminal and other ordinary passenser stations of the 
railway, under the obligations containea in their several 
acts of parliament, and with the immunities applicable 
by law to carriers of passengers by railway; and also 
under the following conditions ; (that is to say,) 

Such train shall start at an hour to be from time to 
time fixed by the directors, subject to the approval of 
the lords of the committee of privy council for trade 
and plantations : 
Such train shall travel at an average rate of speed not 
less than twelve miles an hour for the whole distance 
travelled on the railway, including stoppages : 
Such train shall, if required, take up and set down pas- 
sengers at every passenger station which it shall pass 
on the line : 
The carriages in which passengers shall be conveyed by 
such tram shall be provided with seats, and shall be 
protected from the weather, in a manner satisfac- 
tory to the lords of the said committee: 
The fare or charse for each third-class passenger by 
such train shalf not exceed one penny for each mile - 
travelled: 
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Each passenger by such train shall be allowed to take Cheap 
with him half a hundred weight of lu^age, not being Traint. 

merchandize or other articles carried lor hire or pro- 

fit, without extra charge ; and any excess of luggage I^^fiffiW®* 
shall be charged by weight, at a rate not exceeding 
the lowest rate of charge for passengers* luggage by 
other trains : 
Children under three years of age accompanying pas- Children., 
sengers by such tiain shall be taken without any 
charge, and children of three years and upwards, but 
under twelve years of age, at half the charge for an 
adult passenger : 
And with respect to all railway^ subject to these obliga- When these 
tions which shall be open on or before the first day of obligations 
November next, these obligations shall come into force on to com- 
the said first day of November ; and with respect to all mence. 
other railways subject to these obligations, they shall 
come into force on &e day of opening of the railway, or 
the day after the last day of the session in which the act 
shall be passed by reason of which the company will be- 
come subject thereunto, which shall first happen. 

7. And be it enacted. That if any railway company Penalty Ibr 
shall refuse or wilfully neglect to comply with the pro- non-com- 
visions of this act as to the said cheap trains withm a pliance. 
reasonable time, or shall attempt to evade the operation of 

such order, such company shall forfeit to her Majesty a 
sum not exceeding twenty pounds for every day during 
which such refusal, neglect, or evasion shall contmue. 

8. Provided always, and be it enacted. That, except as Board of 
to the amount of fare or charge for each passenger by such Trade may 
cheap trains, which shall in no case exceed the rates here- dispense 
inbefore in such case provided, the lords of the said com- with condi- 
mittee shall have a dbcretionary power, upon the applica- ^ons here- 
tion of any railway cpmpany, or dispensmg with any of inbefore ^ 
the conditions hereinbeiore required in regard to the rc^^i^^d i^ 
conveyance of passengers by such cheap trains as afore- ?°^^^^^ 
aaid, m consideration of such other arrangements, either «^™. *' 
in regard to speed, covering from the weather, seats, or mentsmor* 
other particulars, as to the lords of the said committee beneficial, 
shall appear more beneficial and convenient for the pas- 
sengers Dy such cheap trains under the circumstances of 

the case, and shall be sanctioned by them accordingly ; 
and any railway company which shall conform to such 
other conditions as shall be so sanctioned by the lords of 
the said committee shall not be liable to any penalty for not 
observing the conditions which shall have been so (uspensed 
with by the lords of the said committee in regard to the 
said cheap trains and the passengers conveyed thereby. 

9. And be it enacted. That no tax shall be levied upon Ko ^^^s^kbt 



42 Regulation of Railways. [IS^SVict 

ger tax to the receipts of any railway company from the conveyance 
be levied on of passengers at fares not exceeding one penny for each 
receipts. naiJe \yj ^ny such cheap train as aforesaid. 
If company 10. And be it enacted, That whenever any railway 
run trains company subject to the hereinbefore mentioned obliga- 
071 Sundays, tion of running cheap trains shall, from and after the day8 
cheap trains hereinbefore specified on which the said obligation is to 
to be like- accrue, run any train or trains on Sundajrs for 5ie convey- 
™® P^®" ance of passengers, it shall, under the obligations contained 
^ ^ ' in its act or acts of parliament, and with the immunities 

applicable by law to carriers of passengers by railway, by 
such train each way, on every Sunday, as shall stop at the 
greatest number oi stations, provide sufficient carriages for 
the conveyance of third class passengers at the terminal 
and other stations at which such Sunday train may ordi- 
narily stop ; and the fare or charge for each third class 
passenger by such train shall not exceed one penny for 
each mile travelled. 
Convey- 11. And whereas by an act passed in the second year 
ance of of the reign of her Majesty, intituled " An act to provide 
mails. for the conveyance of the Mails by Railways," provision 

was made for the transmission of the mails by railway, 

^?® ^ ^QQ *"^d i* ^ expedient that such provision should be extendec , 
Vict. c. 98. y^ j^ enacted. That it shall be lawful for the Postmaster- 
Creneral to require, in the manner and subject to the con- 
ditions as to payment for service performed prescribed by 
the said act, that the mails be forwarded upon any such 
Bate of railway as is hereinbefore last mentioned at any rate of 
speed. speed which the inspector-general of railways for the time 

being shall certify to be sate, not exceeding twenty-seven 
miles in the hour including stoppages ; and it shall be also 
lawful for the Postmaster-G«neral to send any mail guard 
Mails by with bags not exceeding the weight of luggage allowed to 
trains other any other passenger (or subject to the general rules of the 
than a mail company for any excess of that weight) by any trains 
^'^"^ other than a mail train, upon the same conditions as any 

other passenger ; provided that in such last-mentioned case 
nothing herein or in the last-recited act contained shall 
be construed to authorize the Postmaster-General to re- 
quire the conversion of a regular mail train into an ordi- 
nary train, or to exercise any control over the company 
in respect of any ordinary train, nor shall the company 
be responsible for the safe custody or delivery of any mail 
bags so sent. 
Convey- 12. And whereas by an act passed in the sixth year of 
ance of the reign of her Majesty, intituled " An Act for the better 
military regulation of Rjdlways, and for the conveyance of Troops,** 
andpoUce. j^ ^^ among other things enacted, that whenever it shall 
be necessary to move any of the officers or soldiers of her 
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Majesty's forces of the line, ordnance corps, marines, Cbnv«y- 
militia, or the police force, by any railway, the directors ance of 
thereof shall and are hereby required to permit sach military 
forces respectiyely, with their baggage, stores, arms, ammn- cmd poliee, 

nition, and other necessaries and things, to be conveyed 

at the usual hours of starting, at such prices or upon such ^ 5 & 6 
conditions as may from time to time be contracted for ^^^* ^- ^^» 
between the secretary at war and such railway companies *' * 
for the conveyance of such forces, on the production of a 
route or order for their conveyance signed by the proper 
authorities : and whereas it is expedient to amend such Prices and 
provision in regard to the prices and conditions of convey- conditions 
ance by any new railway or any railway obtaining new of convey- 
powers from parliament; be it enacted. That all railway *^^' 
companies which have been or shall be incorporated by 
any act of the present or any ^ture session, or which, by 
any act of the present or any future session shall have 
obtiuned or shall obtain any extension or amendment of 
the powers conferred by their previous acts or any of 
them, or have been or shall be authorized to do any act 
unauthorized by the provisions of such previous acts, shall 
be bound to provide such conveyance as aforesaid for the ^^ *^®« 'J' 
said military, marine, and police forces, at fares not ^ . i\'(t 
exceeding twopence per mile for each commissioned officer ^?L y.' 
proceeding on duty, such officer being entitled to convey- c 69 s 18 
ance in a first-class carriage, and not exceeding one penny naval * 
for each mile for each soldier, marine, or private of the forces are 
militia or police force, and also for each wife, widow, or to be con- 
child above twelve years of age of a soldier entitled by veyed upon 
act of parliament or by competent authority to be sent to the same 
their destmation at the public expense, children imder terms as 
three years of age so entitled being taken free of charge, military 
and children of three years of age or upwards, but under *^^ police. 
twelve years of age, so entitled, being taken at half 
the price of an adult; and such soldiers, marines, and 
privates of the militia or police force, and their wives, 
widows, and children so entitled, being conveyed in car- Carriages 
riages which shall be provided with seats, with sufficient to be pro- 
space for the re-asonable accommodation of the persons ^^^d with 
conveyed, and which shall be protected against the ^^^^^ 
weather; provided that every officer conveySl shall be ^^^^^ ^j^ 
entitled to take with him one hundred weight of personal ^^ther. 
1^^»S^^^ without extra charge, and every soldier, marine, 
pnvate, wife, or widow shall be entitled to take with him 
or her half a hundred weight of personal luggage without 
extra charge, all excess of the above weights of personal 
lag^<^ being paid for at the rate of not more than one 
hui^nny per pound, and all public baggage, stores, arms, 
ammoniaony and other necessaries and things, (except 
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Convey- giiDpowder and other combustible matters, which the com- 
ance of pany shall only be bound to convey at such prices and 
nHlUary upon such conditions as may be from time to time con- 
andpoliee. tracted for between the secretary at war and the company,) 
""^ shall be conreyed at charges not exceeding twopence per 
ton per mile, the assistance of the military or other forces 
being given in loadine and unloading such goods. 
Electrical 13. And whereas electrical telegraphs have been esta- 
Tele- blished on certain railways, and may be more extensively 
graphs, established hereafter, and it is expedient to provide for 
•^ — their due regulation ; be it enacted, That every railway 
^i?"*!^^*^ company, on being required so to do by the lords of the 
to be tl! ^^ committee, shall be bound to allow any person or 
blishe? persons authorized by the lords of the said committee, 
with servants and workmen, at all reasonable times to 
enter into or upon their lands, and to establish and lay 
down upon sucn lands adjoining the line of such railway 
a line of electrical telegraph for her Majesty's service, and 
to give to him and them every reasonable facility for lay- 
ing down the same, and for using the same for the pur- 
pose of receiving and sending messages on her Majesty's 
service, subject to such reasonable remuneration to uie 
company as may be agreed upon between the company 
and the lords of the said committee, or, in case or dis- 
agreement, as may be settled by arbitration: provided 
uways, that, subject to a prior right of use thereof for the 
purposes of her Majesty, such teleg^ph may be used by 
the company for the purposes of the railway, upon such 
terms as may be agreed upon between the pcurties, or, in 
the event of difference, as may be settled by arbitra- 
tion, 
lanes esta- 14. And be it enacted. That where a line of electrical 
blished by telegraph shall have been established upon any railway by 
private par- the company to whom such railway belongs, or by any 
ties to be company, partnership, person or persons, otherwise than 
open to the exclusively for her Majesty's service, or exclusively for the 
publie. purposes of the railway, or jointly for both, the use <rf 
sucn electrical telegraph, for the purpose of receiving and 
sending messages, shall, subject to the prior right of use 
thereof for the service of her Majesty and for the purposes 
of the company, and subject also to such equal charges 
and to sucn reasonable regulations as may be from time to 
time made by the said rauway company, be open for £he 
sending and receiving of messages by all persons alike, 
without &vour or preference. 
Inspectors 15. And whereas by an act passed in the fourth year 
qf rail- of the reiffn of her Majesty, intituled "An Act to regulate 
waj/s. Railways, power is given to the lords of the said committee 
to appomt any proper person or persons to inspect any 
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ndlway, and the stations, works, and buildines, and the Inspectort 
engines and carriages belonging thereto ; and in order to ^f »*«»^ 
carry the provisions of this act into execution it is expe- ^oyi. 
dient that the said power be extended ; be it enacted, "~~~ 
That the said power given to the lords of the said com- ^?® ^ *^ 
mittee of appointing proper persons to inspect railways g ^^ * *^* ' 
shall extend to authorize the a^^intment by the lords of Extension 
the said committee of any proper person or persons, for ^f power 4rf 
such purposes of inspection as are by the said act author- appoint 
ized, and also for the purpose of enabling the lords of the ment oi, by 
said committee to carry the provisions of this and of the Board of 
said act, and of any general act relating to railways, into Trade, 
execution ; and that so much of the last-recited act as Eepeal of 
provides that no person shall be eligible to the i^point- proviso to 
ment as inspector who shall, within one year of his 3 & 4 Vict. 
appointment, have been a director, or have held any office c. 97, s. 6. 
of trust or profit under any railway company, shall be 
repealed : provided always, that no person to be appointed 
as aforesaid shall exercise any powers of interference in 
the affairs of the company. 

16. And whereas by the said act of the fourth year of Prosecu- 
the reign of her Majesty, intituled "An Act for regulating tions to 
Railways,'* it is among other things enacted, that whenever enforce 
it shall appear to the lords of the said conunittee that any provisions 
of the provisions of the several acts of parliament regulat- of rail- 
ing any railway companies, or the provisions of that act, ^^V *"*•• 
have not been complied with on the part of any of the said p 

companies or any of their officers, and that it would be for ?^?^^ ° 
the public advantage that the due performance of the same g^ ^?^ ^ 
should be enforced, the lords of the said committee shall * 
certiiy the same to her Majesty's attorney-general for 
England or Ireland, or to the lord-advocate for Scotland, 
as tne case may require ; and thereupon the s&id attorney- 
general or lord-advocate shall, by information, or by 
action, bill, plaint, suit at law or in equity, or other legal 
proceeding (as the case may require), proceed to recover 
such penalties and- forfeitures, or otherwise to enforce the 
due performance of the said provisions, by such means as 
any person aggrieved by such non-comphance, or other- 
wise authorized to sue lor such penalties, might employ 
under the provisions of the said acts ; provided always, 
that no such certificate as aforesaid shall be given by the 
lords of the said committee until twenty-one days after 
they shall have given notice of their intention to give the 
same to the company against or in relation to whom they 
shall intend to give the same : and whereas it is expedient 
that more effectual provision should be made, not only for 
enforcing a compliance on the part of railway companies 
with the provisions of their acts, but also for restraining 
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Protecu' railway companies from perfonning acts unauthorized by 
Urns to such provisions ; be it enacted, T&t so much of the said 
enforce ^q^ ^ jg hereinbefore recite shall be repealed. 
provistom jy ^^^ y^ ^ enacted, that whenever it shall appear to 

watnacU *^® ^^'^ ^^ *^® ^^ committee that any of the provisions 

_1 * of the several acts of parliament regulating any railway 

mav be di- conapany, or the provisions of this act or of any general 
reeled by ^^^ relating to railways, have not been complied with on 
the Board the part of any railway company or any of its officers, or 
«f Trade, that any railway company has acted or is acting in a 
manner unauthorized by the provisions of the act or acts 
of parliament relating to such railway, or in excess of the 
powers given and objects defined by tiie said act or acts, 
and it shall also appear to the lords of the said committee 
that it would be for the public advantage that the com- 
pany should be restrained from so acting, the lords of the 
said committee shall certify the same to her Majesty*s 
attorney-general for England or Ireland, or to the lord- 
advocate for Scotland, as the case may require ; and there- 
upon the said attorney-general or lord-advocate shall, 
in cases of in case such default of the railway company shall consist 
non-com- of non-compliance with the provisions of the act or acts 
pliaace relating thereto, or of this act, or of any general act re- 
with provi- latmg to railways, proceed by information, or by action, 
Acts* ^^^ plaint, suit at law or in equity, or other legal pro- 

ceeding, as the case may require, to recover such penalties 
and forfeitures, or otherwise to enforce the due per- 
formance of the said provisions, by such means as any 
person aggrieved by such non-compliance, or otherwise 
authorized to sue for such penalties, might employ under 
In oases of *^^ provisions of the said acts ; and in case the default of 
commission ^^ railway company shall consist in the commission of 
of acts un- some act or acts unauthorized by law, then the said at- 
authorized torney-general or lord-advocate, upon receiving such 
by law. certificate as aforesaid, shall proceed by suit in equity, or 
such other legal proceeding as the nature of the case may 
require, to obtain an injunction or order (which the judee 
in equity or other judge to whom the application is made 
shall be authorized and required to grant, if he shall be of 
opinion that the act or acts of the railway company com- 
plained of is or are not authorized by law,) to restrain the 
company from acting in such illegal manner, or to give 
such other relief as the nature of the case may require. 
Notice of, 18. Provided always, and be it enacted. That no such 
to be given certificate as aforesaid shall be given by the lords of the 
to the com- said committee until twenty-one days after they shall 
V^^l' have given notice to the company against or in relation to 

whom they shall intend to give such certificate of their 
intention to give such certificate ; and that no legal pro- 
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oeedmgs shall be commenced under the aathoritj of the Proseco- 
lords of the said committee against any railway company ^ons to h% 
for any ofienoe against any of the several acts relating to ^thin one 
railways, or this act, or any general act relating to ml- T^ ^^^ 
ways, except upon such certificate of the lorus of the "*• oflfence. 
said committee as aforesaid, and within one year after 
such ofience shall have been committed. 

19. And whereas many railway companies have bor- LoanNotf. 

rowed money in a manner unauthorized by their acts of 

incorporation or other acts of parliament relating to the 

said companies, upon the security of loan notes or other 
instruments purporting to give a security for the repay- 
ment of the principal sums borrowed at certain dates, aiid 
for the payment of interest thereon in the meantime : 
and whereas such loan notes or other securities issued 
otherwise than under the provision of some act or acts of 
parliament have no legal validity, and it is expedient that 
the issue of such illegal securities should be stopped ; but 
such loan notes or other securities having been issued and 
received in good fiuth as between the borrower and lender, 
and for the most part for the lawful purposes of the un- 
dertaking, and in ignorance of their legal invalidity, it is 
expedient to confinn such as have been already issued ; 
be it enacted, That from and after the passing c$ this act Issue of, 
any railway company issuing any loan note or other prohibited 
negotiable or assignable instrument purporting to bind ^ ftitore 
the company as a legal security for money advanced to 
the said railway company otherwise than under the pro- 
visions of some act or acts of parliament authorizing the 
said railway company to raise such money and to issue 
such security, shall for every such offence forfeit to her 
Majesty a sum equal to the sum for which such loan note 
or other instrument purports to be such security : pro- Already 
vided always, that any company may renew any such issued may 
loan note or other instrument issued by them prior to the be renewed, 
passing of this act for any period or periods not exceeding 
nve years from the passing of this act. 

20. And be it enacted. That where any rdlway com- Already 

Cy before the twelfth day of July one thousand eight issued to b« 
idred and forty-four, shall have Issued or contracted to P<^d when 
issue any such loan notes or other unauthorized instru- ^^^* 
ments, tne company may and shall pay off such loan notes 
or other instruments as the same may fall due, subject as 
hereinbefore provided ; and until the same shall be so paid 
off the said loan notes or other instruments shall entitle 
the holders thereof to the payment by the company of Uie 
principal sum and interest thereby agreed to be paid. 

21. And be it enacted, That a register of all such loan Register of 
notes or other instruments shall be kept by the secretary \tA V^ v^^v 
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LoanNoUi, and such refi^ister shall be open, without fee or reward, at 
""""^ all reasonable times, to the inspection of any shareholder 
or auditor of the undertaking, and of every person in- 
terested in any such loan note or other instrument, de- 
sirous of inspecting the same. 
Tithe Bent, 22. And whereas the remedies now in force for the re- 

covery of tithe commutation rent-charges are in many in- 

Remedy fwr gtances ineffectual for such parts thereof as are charged 
recoveij of, ^p^jj lands taken for the purposes of a railway, and it is 
cnargea on ^^^^fQ^fg expedient to extend the said remedies when the 
landT*^ said rent-charges may have been duly apportioned ; be it 
enacted, That m all cases in which any such rent-charge, 
or part of any rent-charge, has been or hereafter shall be 
duly apportioned under the provisions of the acts for the 
commutation of tithes in England and Wales, upon lands 
taken or purchased by any railway company for the pur- 
poses of such company, or upon any part of such lands, it 
shall be lawful for every person entitled to the said rent- 
charge or parts of such rent-charge, in case the same has 
been or shall be in arrear and unpaid for the space of 
twenty-one days next after any half-yearly day fixed for 
the payment thereof, to distrain for all arrears of the said 
rent-cnarge upon the goods, chattels, and effects of the 
said company, whether on the land charged therewith, or 
any other lands, premises, or hereditaments of such com- 
pany, whether situated in the same parish or elsewhere, 
and to dispose of the distress when taken, and otherwise 
to demean himself .in relation thereto, as any landlord may 
Proyiso. for arrears of rent reserved on a lease for years : provided 
always, that nothing herein contained shall give or be con- 
strued to give a le^ right to such rent-charge, when but 
for this act such rent-charge was not or could not be duly 
apportioned. 

23. And be it enacted. That all notices, requisitions, 
orders, regulations, appointments, certificates, certified 
— — copies, and other documents in writing, signed by some 
officer appointed for that purpose by the lords of tne said 
committee, shall for the purposes of this act be deemed to 
have been made by the lords of the said committee j and 
all certificates of any thing done by the lords of the said 
committee in relation to this act, and certified copies of the 
minutes of proceedings or correspondence of the lords of 
the said committee in relation tiiereto, signed by such 
officer, shall be deemed sufficient evidence thereof and 
that in the absence of evidence to the contrary, without 
oe com proof of the authority of the person signing the same or 
pa^y of the signature thereto, and service of the same at one of 

the principal offices of any railway company on the secre- 
tary or derk of the said company, or by sending the same 



Service of 
notices^ 
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by post, addressed to him at such office, shall be deemed Service </ 
good service upon the said company; and all notices, notices 

returns, and other documents required by this act to be 

given to or laid before the lords of the said committee, ^ Board of 
Bhall be delivered at or sent by post addressed to the office ^'***®' 
of the lords of the said committee. 

24. And be it enacted. That all penalties under this Recovery 
act for the application of which no special provision is of penalties, 
made shall be recovered in the name and for the use of " 
her Majesty, and may be recovered in any of her Majesty's 

courts of record, or in the court of session or in any of the 
sheriff courts in Scotland. 

25. And be it enacted, That where the word " nulwaV' Interpreta- 

is used in this act it shall be construed to extend to rail* '»<^'* </ 

. words. 



ways constructed under the powers of any act of parlia 

ment ; and when the words " passenger railway" are used „ « ., 

in this act, they shall be construed to extend to railways „ R*"^*^' 

constructed under the powers of any act of parliament Raj^ay "^'^ 

upon which one-third or more of the gross annual revenue 

is derived from the conveyance of passen^rs by steam or 

other mechanical power ; and whenever the word '* com- "Company" 

pany*' is used in this act it shall be construed to extend to 

include the proprietors for the time being of any such 

railway ; and that where a different sense is not expressly 

declared, or does not appear by the context, every wora 

importing the singular number or the masculine gender 

shul be taken to include females as well as males, and 

several persona and things as well as one person or 

thing. 

26. And be it enacted. That this act may be amended Act may be 
or repealed by any act to be passed in this session of amended or 
parliament repealed. 



8 Vict. cap. 17. 

An Act for consolidating in One Act certain Pro^ 
visions usually inserted in Acts with respect to 
the Constitution of Companies incorporated for 
carrying on Undertakings of a Public Nature 
in Scotland. [8th May 1845.] 

Whbbbas it is expedient to comprise in one general Preamblt. 
act sundry provisions relating to the constitution and 
management of joint stock companies, usually introduced 
into acts of parliament authorizing the execution of under- 
takingf of a public nature by such companies in Scotland, 
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}>rcaatle. and that as well for the purpose of avoiding the necessitj 
of repeating such provisions in each of the several acts re- 
lating to such undertakings as for ensuring greater iini- 
formity in the provisions themselves, 
Act to ap- 1. Be it therefore enacted by the Queen's most excellent 
ply to all Majesty, by and with the advice and consent of the Lords 
oompanies spiritual and temporal, and Commons, in this present Par- 
incorpo- liament assembled, and by the authority m the same;, 
rated by That this act shall apply to every joint stock company 
acts here- jjj Scotland which shall by any act of Parliament which 
after to be ^^aXl hereafter be passed be incorporated for the purpose 
passea. ^£ carrying on any undertaking, and this act shall be 
incorporated with such act ; and all the clauses and pro- 
visions of this act, save so far as they shall be varied or 
excepted by any such act, shall apply to the company 
whicn shall be incorporated by any act, and to the un- 
dertaking for carrying on which such company shall be 
incorporated, so far as the same shall be applicable thereto 
respectively ; and such enactments and provisions, as well 
as the enactments and provisions of every other act which 
shall be incorporated with such act, shall^ save as aforesaid, 
form part of such act, and be construed together therewith 
as forming one act. 
Intefpreta- 2. And with respect to the construction of this act, and 
tions in of other acts to be incorporated therewith, be it enacted as 
this (ict, Allows : — 

^ JT~ The expression " the special act" used in this act shadl 

** '1 f »' ^ construed to mean any act which shall be hereafter 
■peciaiae . pj^ggg^ incorporating or constituting a joint stock company 
for the purpose of carrying on any undertaking, and with 
which this act shall be so incorporated as aforesaid ; and 
|l^|P^" ^^ the word " prescribed" used in this act, in reference to 
^^9edit^" j^ny matter herein stated, shall be construed to refer to such 
matter as shall be prescribed or provided for in the special 
act ; and the sentence in which such word shall occur 
shall be construed as if instead of the word " prescribed" 
the expression " prescribed for that purpose in the special 
<' The un- act" had been used ; and the expression "the undertaking" 
dertaking." ghall mean the undertaking or works, of whatever nature, 
which shall by the special act be authorized to be exe- 
cuted. 
Interpreta- 3. The following words and expressions both in this and 
tions in this the special act shall have the several meanings hereby 
and the assigned to them, unless there be something in the subject 
9pecial act, ^y ^^ context repugnant to such construction ; (that is to 

say,) 
dumber. Words importing the singular number only shall in- 

clude the plural number ; and words importing the 
plural number only shall include the singular number : 
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Words importing the masculine gender only shall Gender, 
include females : 

The word " lands** shall extend to houses, lands, tene- ** Lands.** 
ments, and heritages of any description or tenure : 

The word ** lease** s^dl inoluoe a missive or an agreement " Lease.** 
for a lease: 

The word ** month** shall mean calendar month : ** Month.** 

The ** lord-ordinary** shall mean the lord-ordinary of «« Lord-Or- 
the court of session in Scotland officiating on the hills dinary.** 
in time of vacation, or the junior lord-ordinary, if in 
time of session, as the case may he : 

The word " sheriff** shall include the sheriff suhstitute : " Sheriff.'* 

The word ** oath** shall include affirmation in the case « Oatb." 
of quakers, or other declaration lawfully substituted 
for an oath in the case of any other persons, exempted 
by law from the necessity of taking an oath : 

The word " county*' shall include any ward or other «• County, 
like division of a county : 

The word ^Mustice** shall mean justice of the peace *< Justice.** 
acting for the county, city, or place where the matter 
requiring the cognizance of any such j ustice shall arise, 
and who shall not be interested in the matter; and 
where any matter shall be authorized or required to 
be done by two justices the expression " two justices** "Two jus- 
shall be understood to mean two or more justices as- tices." 
sembled and acting together : 

The expression 'Hhe company** shall mean the company <* The corn- 
constituted by the special act : pauy." 

The expression " the directors** shall mean the directors "Directors** 
of the company, and shall include all persons having 
the direction of the undertaking, whether under the 
name of directors, managers, committee of manage- 
ment, or under any other name : 

The word ** shareholder** shall mean shareholder, pro- " Share • 
prietor, or member of the company ; and in referring bolder." 
to any such shareholder, expressions properly appli- 
cable to a person shall be held to apply to a corpora- 
tion: and 

The expression " the secretary" shall mean the secretary " Socre- 
of the company, and shall include the word " clerk. ' taxy." 

4. And be it enacted. That in citing this act in other short title 
acts of parliament and in legal instruments it shall be suf- of the aou 
iicient to use the expression ** The Companies* Clauses 
Consolidation (Scotland) Act, 1845.** 

6, And whereas it may be convenient in some cases to Form in 
incorporate with acts hereafter to be passed some portion which por- 
only of the provisions of this act; be it therefore en- tionHofthit 
acted. That for the purpose of making any such incor- act may be 
poration it shall be sufficient in any such act to enact ii^^'^'^P^ 
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rated with -fliat the clauses and provisions of this act, with respect to 
other acts, the matter so proposed to be incorporated (describing such 
matter as it is described in this act ui the words introdac- 
torj to the enactment with respect to such matter), shall 
be incorporated with such act; and thereupon all the 
clauses and provisions of this act with respect to the mat- 
ter so incorporated shall, save so far as they shall be 
expressly varied or excepted by such act, form part of such 
act, and such act shall be construed as if the substance of 
such clauses and provisions were set forth therein with 
reference to the matter to which such act shall relate. 
DUtrihU' And with respect to the distribution of the capital of 
tion of the company into shares, be it enacted as follows : 
c apital, g 2Tie capital of the company shall be divided into 

C 'tai t s^M-es of the prescribed number and amount ; and such 
be divided ®^^*^®^ ^^iW be numbered in arithmetical progpression, 
into shares. ^giJ^nii^g with number one ; and every such share shall 

* be distinguished by its appropriate numoer. 
Sharestobe 7. All shares m the undertaking shall be personal 
personal estate, and transmissible as such, and shall not be of the 
estate. nature of real estate. 

Persons 8. Every person who shall have subscribed the pre- 

Mfh.0 snb- scribed sum or upwards to the capital of the company, or 
scribe to be shall otherwise have become entitled to a share in the 
share- company, and whose name shall have been entered on the 

holders. register of shareholders hereinafter mentioned, shall be 
deemed a shareholder of the company and shall be entitled 
to have one share therein allotted to him in respect of 
every sum of the prescribed amount so subscribed by him. 
Register of 9. The company shall keep a book, to be called the 
sharehold- " register of shareholders ;*' and in such book shall be 
ers to be fairly and distinctly entered, from time to time, the names 
kept, ^j£ ^jjg several corporations, and the names and additions 

of the several persons entitled to shares in the company, 
together with die number of shares to which such share- 
holders shall be respectively entitled, distinguishing each 
share by its number, and the amount of the subscriptions 
paid on such shares, and the surnames or corporate names 
of the said shareholders shall be placed in alphabetical 
and au- order ; and such book shall be authenticated by the com- 
fhenticated. nion seal of the company being affixed thereto ; and such 
authentication shall take place at the first ordinary meet- 
ing, or at the next subsequent meeting of the company, 
and so from time to time at each ordinary meeting of the 
company. 
Sharehold- 10. In addition to the said register of shareholders, the 
crs'address- company shall provide a book, to be called the " share- 
book to be holders' address-book," in which the secretary shall from 
kept; time to time enter, in alphabetical order, the corporate 
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names and places of business of the several shareholders Dittribu- 
of the company, beine corporations, and the surnames of ^^ of 
the several other shareholders with their respective capital 
christian names, places of abode, and descriptions, so far **"" 
as the same shall be known to the company ; and every 
shareholder, or if Such shareholder be a corporation the 
clerk or agent of such corporation, may at all convenient may be 
times peruse such book gratis, and may require a copy perased and 
thereof or of any part therciof : and for every hundred copied, 
words so required to be copied, the company may demand 
a sum not exceeding sixpence. 

11. On demand of the holder of any share the companr Certificaten 
shall cause a certificate of the proprietorship of such o^ shares to 
share to be delivered to such shareholder ; and such certi- ^^ issued tw 
ficate shall have the common seal of the company affixed ^« share - 
thereto ; and such certificate shall specify tne share in "^^^^'s* 
the undertaking to which such shareiiolder is entitled; 

and the. same may be according to the form in the sche- Form, 
dule (A.) to this act annexed, or to the like effect ; and 
fur such certificate the company may demand any sum Fee. 
not exceedinff the prescribed amount, or if na amount be 
prescribed, uien a sum not exceeding two shillings and 
sixpence. 

12. The said certificate shall be admitted in all courts Certiflcat* 
9AprimA facte evidence of the title of such shareholder, to be evi- 
his executors, administrators, successors, or assigns, to the denoe. 
share therein specified; nevertheless the want of such 
certificate shall not prevent the holder of any share from 
disposing thereof. 

13. If any such certificate be worn out or damaged, then, Certificate 
upon the same being produced at some meeting of the to be re- 
directors, such directors may order the same to be can- newedwhen 
celled, and thereupon another Siimilar certificate shall be ^^^* orde- 
given to the party in whom the property of such certificate, ^^^^y®*^- 
and of the share therein mentioned, shdl be at the time 

vested ; or if such certificate be lost or destroyed, then, 
upon proof thereof to the satisfaction of the directors, a 
similar certificate shall be given to the party entitled to 
the certificate so lost or destroyed ; ana in either case a Eutry in 
due entry of the substituted certificate shall be made by register of 
the secretary in the register of shareholders ; and for every share- 
such certificate so given or exchanged the company may holders, 
demand any sum not exceeding the prescribed amount, or 
if no amount be prescribed, then a sum not exceeding two fee. 
shillings and sixpence. 

And with respect to the transfer or transmission oi Transfer of 
shares, be it enacted as follows : Shares. 

14. Subject to the regulations herein or in the special 

•ct contained, every shareholder may sell and transter all Sbarehoid- 
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or any of his shares in the undertaking^, or all or any part 
of his interest in the capital stock of the company, in case 
such shares shall, under the proyisions hereinafter contained, 
transfer \^ consolidated into capital stock ; and every such transfer 
shares by gij^n ]yQ }yy ^qq^ ^^\y stamped, in which the consideration 
•®®"* shall he truly stated ; and such deed may he according to 

Form. the form in the schedule (B.) to this act annexed, or to 

the like effect. 
Transfers 15. Whereas there may be hereafter many shareholders 
of shares of the company who resiae in England, and sales of shares 
may be ex- are frequently made by persons in England to persons in 
ecnted ac- Scotland, and vice versft, and it would be attended with 
eording to inconvenience if all transfers of shares were required i» 
the form ^ executed according to the forms of the law of Scotland ; 
E** 1 ^'d transfers of shares of the said company shall be valid 

Sc^fmd °' '^ effectual if executed according to the usual mode of 
executing such instruments either in England or Scotland, 
or partly according to the one and partly according to the 
other. 
Memorials 16. The said deed of transfer (when duly executed) 
of transfers shall be delivered to the secretary, and be kept by him ; 
to be enter- and the secretary shall enter a memorial thereof in a book 
ed in regis- to be called the " Register of Transfers," and shall endorse 
ter of trans- such entry on the deed of transfer, and shall, on demand, 
^^' deliver a new certificate to the purchaser ; and for every 

such entry, and endorsement and certificate, the com- 
pany may demand any sum not exceeding the prescribed 
amount, or if no amount be prescribea, then a sum 
Fee. T^ot exceeding two shillings and sixpence ; and on the 

request of the purchaser of any share an endorsement 
of such transfer shall be made on the certificate of 
such share, instead of a new certificate being grant- 
ed; and such endorsement, being signed by the se- 
cretary, shall be considered in every respect the same 
Until regis as a new certificate ; and imtil such transrer has been so 
tered, \en- delivered to the secretary as aforesaid the vendor of the 
dor liable share shall continue liable to the company for any calls 
for calls, that may be made u^n such share, and the purchaser of 
Purchaser the share shall not be entitled to receive any share of the 
not entitled profits of the undertaking, or to vote in respect of such 
'"P'^ofi'^- share. 

I'ransfer i^* ^^ shareholder shall be entitled to transfer any 

not to be share, after any call shall have been made in respect 
made until thereof, until he shall have paid such call, nor until he 
calls paid, shall have paid all calls for the time being due on every 

share held by him. 
Closing of 18. It shall be lawful for the directors to close the 
transfer register of transfers for the prescribed period, or if no 
booka. period be prescribed, then for a period not exceeding fcwr* 
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teen days previous to each ordinarj meeting, and they Tramfero/ 
may fix a aay for the closing of the same, of which seven 'hares, 

days' notice shall be given by advertisement in some ■; 

newspaper as after mentioned; and any transfer made ^°*^®®' 
during the time when the transfer books are so closed 
shall, as between the company and the party claiming 
under the same, but not otherwise, be considered as made 
subsequently to such ordinary meeting. 

19. If the interest in any share have become transmitted Transmis-' 
in consequence of the death or bankruptcy or insolvency sion of 
of any shareholder, or in consequence of the marriage of shares by 
a female shareholder, or by any other lawflil means than othermeajis 
by a transfer according to the provisions . of this or the ^*" trans- 
special act, such transmission shall be authenticated by a ^^'^^^ ''? 
dSlaration in writing as hereinafter mentioned, or in such ^!^ll^' 
other manner as the directors shall require ; and every declaradon 
such declaration shall state the manner in which and the 

party to whom such share shall have been so transmitted, 
and shall be made and signed by some credible person 
before a sheriff or justice, and such declaration snail be 
left with the secretary, and thereupon he shall enter the Entry in 
name of the person entitled under such transmission in the register of 
register of snareholders ; and for every such entry the share- 
company may demand any sum not exceeding the pre- holders. 
scribed amount, and where no amount shall be prescribed 
then not exceeding ^vq shillings ; and until such trans- Until au- 
mission has been so authenticated no person claiming by thenticated 
virtue of any such transmission shall be entitled to receive not entiti*?d 
any share of the profits of the undertaking, nor to vote in ^ profits, 
respect of any such share as the holder thereof. 

20. If such transmission be by virtue of the marriage Transmis- 
of a female shareholder, the said declaration shall contam sionbymai*- 
a copy of the register of such marriage, or other particulars riage, will, 
of the celebration or effecting thereof and shall declare the ^m to be 
identity of the wife with the holder of such share ; and proved by 
if such transmission have taken place by virtue of any tes- Production 
tamentary instrument, or by intestacy, the probate of the °^ ™P8t«r 
will or the letters of administration, or an official extract ^^ P'obate. 
therefrom, obtained from any prerogative court if granted 

in England, or a testament testamentary or testament 
dative if expede in Scotland or an official extract thereof, 
shall, together with such declaration, be produced to the 
secretary ; and upon such production in either of the Entry in 
cases aforesaid the secretary shall make an entry of the register of 
declaration in the said register of transfers. transfers. 

21. The company shall not be bound to see to the exe- Company 
cution of any trust, whether express, implied, or construe- not bound 
tive, to which any of the said shares may be subject ; and to regard 
the receipt of the party in whose name any such share trusts. 
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Transfer (/shall stand in the hooks of the company, or if it stands in 
thares. the names of more parties than one, the receipt of the 
— ; — party first named in the register of shareholders and then 
Beceipt of surviving^ shaH from time to time be a sufficient discharge 
party named ^ jj^q company for any dividend or other sum of money 
in register payable in respect of such share, notwithstanding any trust 
? f. ^^' to which such share may then be subject, and whether or 
•iiAcknt °^^ ^^^ company have had notice of such trusts ; and the 
di'scliarge. <^iAP<uiy shall not be bound to see to the application of the 

money pud upon such receipt. 
jpojfmentof And with respect to the payment of subscriptions and 
calls, the means of ettK>rcing the payment of calls, be it enacted 
— ^ as follows : 
Subscrip- 22. The several persons who have subscribed any 
tions to be money towards the imdertaking, or their legal represen- 
^ n iTf ^^ tatives, respectively, shall pay the sums respectively so 
for. subscribed, or such portions thereof as shall from time to 
time be called for by the company, at such times and 
places as shall be appointed by the company ; and with 
respect to the provisions herein or in the special act con- 
tained for enforcing the payment of calls, the word 
" shareholder^* shall extend to and include the legal per- 
sonal representatives of such shareholder. 
Power to ^3* I^ shall be lawful for the company from time to 
make calls, time to make such calls of money upon the respective 
shareholders, in respect of the amount of capital respect- 
ively subscribed or owing by them, as they shall think fit. 
Notice. provided that twenty-one days* notice at the least be given 
of each call, and that no call exceed the prescribed amount, 
if any, and that successive calls be not made at less than 
Intervals ^^ prescribed interval, if any, and that the aggregate 
amount of calls made in any one year do not exceed the 
Prescribed prescribed amount, if any ; and every shareholder shall be 
amount. tiable to pay the amount of the calls so made, in respect of 
the shares held by him, to the persons and at the times 
and places from time to time appointed by the company. 
Interest to 24. K, before or on the day appointed for payment, any 
be paid on shareholder do not pay the amount of any call to which 
calls tin- he is liable, then such, shareholder shall be liable to pay 
paid. interest for the same at the rate allowed by law from the 

day appointed for the payment thereof to the time of the 
actual payment. 
Interest 25. it shall be lawfiil for the company, if they think 

may be al- fit, to receive from any of the shareholders willing to adr 
lowed on vance the same all or any part of the monies due upon 
payment their respective shares beyond the sums actually caUed 
before call, for ; and upon the principal monies so paid in advance, or 
80 much thereof as from time to time shall exceed the 
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amount of the calls then made upon the shares in respect Payment 
of which such advance shall be made, the company xnaj ofcalh, 

pay interest at such rate, not exceeding the legal rate of 

interest for the time being, as the shareholder paying 
such sum in advance and the company shall agree upon. 

26. If at the time appointed by the company for the Payment of 
payment of any call any shareholder fidl to pay the ^^^ "^*y 
amount of such call, it shall be lawful for the company to ^ e^prced 
sue such shareholder for the amount thereof, in any court ^ ^^^^' 
of law or equity having competent jurisdiction, and to re- 
cover the same, with lawful interest, from the day on 

which such call was payable. 

27. In any action or suit to be brought by the company Declaration 
against any shareholder to recover any money due for any in action 
call it shall not be necessary to set form the special matter, for calls. 
but it shall be sufficient for the company to aver that 

the defender is the holder of one share or more in the 
company (stating the number of shares), and is indebted 
to the company in the sum of money to which the calls 
in arrear shall amount in respect of one call or more upon 
one share or more (stating the number and amount of 
each of such calls), "whereby an action hath accrued to the 
company by virtue of this and the special act. 

28. On the trial or hearing of such action or suit it Matter to 
shall be sufficient to prove that the defender at the time |*® proved 
of making such call was a holder of one share or more JP action 
in the imdertaking, and that such call was in fact 

made, and such notice thereof given as is directed by this 
or the special act ; and it shall not be necessary to prove 
the appointment of the directcnrs who made such call, nor 
any other matter whatsoever; and thereupon the com- 
pany shall be entitled to recover what sliall be due upon 
such call, with interest thereon, unless it shall appear either 
that any such call exceeds the prescribed amount, or that 
due notice of such call was not given, or that the pre- 
scribed interval between two successive calls had not 
elapsed, or that calls amounting to more than the sum 
prescribed for the total amount of calls in one year had 
oeen made within that period. 

29. The production of the register of shareholders shall Register to 
be primd facie evidence of such defender being a share- be evidence 
holder, and of the number and amount of his shares. 

And with respect to the forfeiture of shares for non- Forfeiture 
payment of calls, be it enacted as followA : of shares, 

30. If any shareholder fiiil to pay any call payable by 

him, together with the interest, if any, that shall nave ac- If calls iin- 

crued thereon, the directors at any time after the expi- P*^^ sliun-s 

ration of two months from the day appointed for payment ™*y !^® ^^•" 

•^ *^ •' clared for 

D 8 twCvR.^. 
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of such call, may declare the share in respect of which 
such call was payable forfeited, and that whether the 
company have sued for the amount of such call or not. 

31. Before declaring any share forfeited the directors 
shall cause notice of such mtention to be left at or trans- 
mitted by the post to the usual or last place of abode of 
the person appearing by the register of shareholders to be 
the proprietor of sucn sluure ; and if the holder of any such 
share be abroad, or if his usual or last place of abode be 
not known to the directors, by reason of its being imper- 
fectly described in the shareholders* address book, or 
otherwise, or if the interest in any such share shall be 
known by the directors to have become transmitted other- 
wise than by transfer, as hereinbefore mentioned, but a 
declaration of such transmission shall not have been regis- 
tered as aforesaid, and so the address of the parties to 
whom the same may have been transmitted, or may for 
the time being belong, shall not be known to the directors, 
the directors shall give public notice of such intention in 
the Edinburgh Oazette, and also in some newsnaner, as 
after mentioned ; and the several notices aforesaid shall be 
given twenty-one days at least before the directors shall 
make such declaration of forfeiture. 

32. The said declaration of forfeiture shall not take 
effect so as to authorize the sale or other disposition of 
any share until such declaration have been confirmed at 
some general meeting of the company to be held after the 
expiration of two months at the least from the day on 
which such notice of intention to make such declaration 
of forfeiture shall have been given ; and it shall be lawful 
for the company to confirm such forfeiture at any such 
meeting, and by an order at such meeting, or at any sub- 
sequent general meeting, to direct the share so forfeited to 
be sold or otherwise disposed of. 

33. After such confirmation as aforesaid it shall be 
lawful for the directors to sell the forfeited share, either 
by public auction or private contract, and if there be more 
than one such forfeited share, then either separately or 
together, as to them shall seem fit ; and any shareholder . 
may purchase any forfeited share so sold. 

34. A declaration in writing, by some credible person 
not interested in the matter, made before any sheriff or 
justice, that the call in respect of a share was made, and 
notice thereof given, and that default in payment of the 
call was made, and that the forfeiture of the share was 
declared and confirmed in manner hereinbefore required, 
shall be sufficient evidence of the facts therein stated ; 
and such declaration, and the receipt of the treasurer of 
the company for the price of such share, shall const!- 
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tute a good titleTto such share ; and a certificate of pro- a good title 
prietorship shall be delivered to such purchaser, and there- to the pur- 
upon he shall be deemed the holder of such share, dis- chaser, 
charged from all calls due prior to such purchase ; and he 
shall not be bound to see to the application of the purchase 
money, nor shall his title to such share be affected by any 
irregularity in the proceedings in reference to such sale. 

35. The company shall not sell or transfer more of the No more 
shares of any such defaulter than will be sufficient, as shares to be 
nearly as can be ascertained at the time of such sale, to ^^^^ *han 
pay the arrears then due from such defaulter on account sufficient to 
of any calls, together with interest, and the expenses ?*^ i*'*^ 
attencung such sale and declaration of forfeiture ; and if gx^j-nLg 
the money produced by the sale of any su6h forfeited 

shares be more than sufficient to pay all arrears of calls 
and interest thereon due at the time of such sale, and the 
expenses attending the declaration of forfeiture and sale 
thereof, the surplus shall, on demand, be paid to the 
defaulter. 

36. If payment of such arrears of calls and interest On pay- 
and expenses be made before any share so forfeited and ^^^^ <'f 
vested in the company shall have been sold, such share ^^^ before 
shall revert to the party to whom the same belonged be- ®^®» shares 
fore such forfeiture, in such manner as if such calls had ° '®^®'** 
been duly paid. 

37. If the said company shall be incorporated, no per- Limiting 
son or corporation, nor the estate, real or personal, of any responsibi- 
such person or corporation, who is or shall be a proprietor ^*y ®' 

of the said incorporated company, shall be liable for or ?^" ^ 
charged with the payment of Ly <iel)t or demand whatso- ?*^^*" °^ 
ever due or to become due by or from the said company ^^^ c?m * . 
beyond the extent of his or their share in the capital of panies. 
the said company. 

And with respect to the remedies of creditors of the Remedies 
company against the shareholders, be it enacted as fol- against 
lows sharehold- 

38. If any legal diligence or execution shall have been *''*• 
issued against the property or effects of the company, and „ T 
if there cannot be found sufficient whereon to levy under n,|[y^]J^ ^Jl 
such diligence or execution, then such diligence or execu- ^^ j^ ^ ^^^ 
tion may be used ag^ainst any of the shareholders to the extent of 
extent of their shares respectively in the capital of the shares in 
company. not then paid up ; and for the purpose of ascer- capital nut 
taining the names of the shareholders, and the amount paid up. 

of capital remaining to be paid upon their respective shares, 
it shall be lawful for any person entitled to any such exe- 
cution, at all reasonable times, to inspect the register of 
shareholders without fee. 

39. K by means of any such diligence or execution any Beimburse- 
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vent of shareholder shall have paid anj sum of money heyond the 
Hharehold- amount then due from him in respect of calls, he shall 
•»n* forthwith be reimbursed such additional sum by the direc- 

tors out of the funds of the company. 
Barrounng And with respect to the borrowing of money by the 
of money, company on mortgage or bond, be it enacted as rollows : 

"— 40. If the company be authorized by the special act to 

Company borrow money on mortgage or bond, it shall be lawful for 
may borrow them, subject to the restrictions contained in the special 
such 8«m^ act, to borrow on mortgage or bond such sums of money 
as shall be .^ shall, from time to time, by an order of a general meet- 
r«Ze4l ^» of *e company, be authorized to be fi)rrowed, not 
m^e^ft, exceeding in the whole the sum prescribed by the special 
act, and for securing the repayment of the money so bor- 
rowed, with interest, to mortgage the undertaking, and 
the future calls on the shareholders, or to give bonds in 
manner hereinafter mentioned. 
If borrowed ^1* ^^f ^^^ having borrowed any part of the money so 
money be authorized to be borrowed on mortgage or bond, the com- 
repaid^com- pany pay off the same, it shall be lawful for them again 
pany may to borrow the amount so paid off, and so from time to 
agaiia bor- time ; but such power of re-borrowing shall not be exer- 
row. cised without the authority of a general meeting of the 

company, unless the money be so re-borrowed in order to 
pay off any existing bond or security. 
Evidence of 42. Where by the special act the company shall be re- 
authority stricted from borrowing any money on mortgage or bond 
for borrow- until a definite portion of tneir capital shall be subscribed 
log. or- paid up, or where by this or the special act the autho- 

rity of a general meeting is required for such borrowing, 
Certificate ^^^ certificate of a sheriff that such definite portion of the 
of sheriff, capital has been subscribed or paid up, and a copy of the 
Order of order of a general meeting of the company authorizing 
general ^^6 borrowing of any money, certified by one of the direc- 
meeting. tors or by the secretary to be a true copy, shall be sufficient 
evidence of the fact of the capital required to be subscribed 
or paid up having been so subscribed or paid up, and of 
the order for borrowing money having been made ; and 
upon production to any sheriff of the books of the com- 
pany, and of such other evidence as he shall think sufficient 
such sheriff shall grant the certificate as aforesaid. 
Mortgages 43. Every mortgage- and bond for securing money bor- 
and bouds rowed by the company shall be by deed under the common 
to be by seal of the company, duly stamped, and wherein the con- 
deed, sideration shall be truly stated ; and every such mortgage 
form. deed or bond may be according to the form in the sche- 
dule (C.) or (D.) to this act annexed, or to the like effect, 
and every such mortgage deed shall have the full effect of 
an assignation in- security duly completed. 
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44. The respective mortgagees shall be entitled one with Borrowing 
another to their respective proportions of the tolls, sums, of money, 

and premises comprised in such mortgages, and of the 

future calls payable bv the shareholders, if comprised Mortgagees 
therein, according to the respective sums in such mort- ®^^*itied to 
gages mentioned to be advanced by such mortgagees re- ^J toJg^*^' 
spectively, and to be repaid the sums so advanced, with ^Qj^ut * 
interest, without any preference one above another by preference, 
reason of priority of the date of any such mortgage, or of 

the meeting at which the same was authorized. 

45. No such mortgase (although it should comprise Mortgage 
future calls on the shareholders) shall, unless expressly so not to pre- 
provided, preclude the company from receiving and apply- elude re- 
tng to the purposes c^ the ooomany any calls to be made ^^^P^ ^^ 
by the 00.^^^ "V 7 y eUls. 

46. All mortgages and money lent on mortgage to the Mortgages, 
company shall be personal estate, andtraRsmissible as such, personal 
and shall not be of the nature of real estate. estate. 

47. The respective obligees in such bonds shall, proper- obligees i'q 
tionally according to the amount of the- monies secured bonds en- 
thereby, be entitled to be paid, out of the tolls or other titled to 
property or effects of the company, the respective sums proportion 
in such bonds mentioned, and thereby intended to be of toUs, &c., 
secured, without any preference one above another by without 
reason of priority of date of any such bond, or of the preference, 
meeting at which the same was authorized; or otherwise 
howsoever. 

48. A register of mortgages and bonds shall be kept by Register of 
the secretary, and within fourteen days after the date of mortgages 
any such mortgage or bond an entry or memorial, speci- and boud» 
f vmg the number and date of such mortgage or bond, and to be kept, 
the sums secured thereby, and the names of the parties 

thereto, with their proper additions, shall be made in such 

register ; and such register may be perused at all reason- Inspection. 

able times by any of the shareholders, or by any mortgagee 

or bond creditor of the company, or by any person 

interested in any such mortgage or bond, without fee or 

reward, 

49. Any party entitled to any such mortgage or bond Transfers 
may from time to time .transfer his right and interest of mort- 
therein to any other person ; and every such transfer gages and 
shall be by deed duly stamped, wherein the consideration bonds to be. 
shall be truly statea ; and every such transfer may be by deed, 
according to the •form in the schedule (E.) to this act Form, 
annexed, or to the like effect. 

50. Within thirty days after the date of every such Transfers of 

transfer, if executea within the united kingdom, or other- mortgages 

wise within thirty days after the arrival thereof in the ^^^ bonds 

united kingdom, it shall be produced to the secretary, and ^^ ^^ regis* 

teied. 
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Jiorrowing thereupon the secretary shall cause an entry or memorial 
<i/ money, thereoi to be made in the same manner as in the case of the 

orinnal mortgage ; and after such entry every such transfer 

shul entitle the transferee to the full benefit of the original 
mortgage or bond in all respects ; and no party, having 
made such transfer, shall nave power to make voi^ 
release, or discharge the mortgage or bond so transferred^ 
or any money thereby secured ; and for. such entry thie 
xf^^ company may demand a sum not exceedinsr the prescribed 

^"- samforf wheie no sum shaU be prescribed, the sum of two 

shillings and sixpence ; and until such entry the company 
shall not be in any ibanner responsible to the transferee in 
respect of such mortgage. 
Payment of 51. The interest of the money borrowed upon any such 
interest on mortgage or bond shall be paid at the periods appointed 
monies bor in such mortgage or bond, and if no period be appointed, 
rowed. half-yearly, to the several parties entitled thereto, and in 
preference to any dividends payable to the shareholders of 
the company. 
Transfers 52. The interest on any such mortgage or bond shall 
of interest, not be transferable, except by deed duly stamped. 
Money bor- 53. The company may, ifchey think proper, fix a period 
rowed to be for the repayment of the principal money so borrowed, 
repaid at with the interest thereof, and in such case the company 
time fixed, shall cause such period to be inserted in the mortgage 
deed or IxMid ; ana upon the expiration of such period the 
principal sum, together with the arrears of interest there- 
on, shall, on demand, be paid to the party entitled to such 
Place of mortgage or bond ; and if no other place of payment be 
payment, inserted in such mortgage deed or bond, sucn principal 
and interest shall be payable at the principal office or 
place of business of the company. 
If no time ^^* ^ ^^ time be fixed in the mortgage deed or bond 
/ixed^noney for the repayment of the money so borrowed, the party 
borrowed to entitled to the mortgage or bond may, at the expiration 
be repaid or at any time after the expiration of twelve months firom 
at six the date of such mortgage or bond, demand payment of 

months' the principal money thereby secured, with all arrears of 
notice* interest, upon giving six months* i^revious notice for that 
purpose ; and in the like case the company may at any 
time pay off the money borrowed, on giving the like 
Notice to notice ; and ever^ sucn notice shall be in writing or 
company, print, or both, and if given by a mortgagee or bond creditor 
shall be delivered to the secretary or left at the principal 
Notice by office of the company, and if given by the company shall 
company, be given either personally to such mortgagee or bond 
creditor or left at his residence, or if such mortgagee or 
bond creditor be unknown to the directors, or cannot be 
found after diligent inquiry, such notice shall be given by 
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advertiseinent in the Edinburgh Gazette, and in lome Borrowing 
newspaper as after mentioned. qf money, 

55, If the company shall have given notice of their 

intention to pay on any such mortgage or bond at a time I^^^wst to 
when the same may lawfully be paid off by them, then at °®*?® ^J^ 
the expiration of such notice all further interest shall cease ® JP"*J*o" 
to be payable on such mortgage or bond, unless, on demand ^^ "^J*^* ^ 
of payment made pursuant to such notice, or at any time mOTtiniffeoy 
thereafter, the company shall fail to pay the principal and i)o]id. 
interest due at the expiration of such notice on such mort- 
gage or bond. 

56, Where by the special act the mortgagees of the Arrears of 
company shall be empowered to enforce the payment of interest, 
the arrears of interest, or the arrears of principal and when to be 
interest, due on such mortgages, by the appointment of a enforced by 
judicial factor, then, if within thirty days aner the interest *PPoiJit- 
accruing upon any such mortgage or bond has become ?^^^,* 
payablefanrafter imand therein writing, the same be J^*^" 
not paid, the mortgagee may, without prejudice to his right 

to sue for the interest ^o in arrear in any competent court, 
require the appointment of a judicial factor, by an applica- 
tion to be maae as hereinafter provided ; and if witnm six 
months after the principal money owing upon any such Arrears of 
mortgage or bond nas become payable, and after demand principal 
thereof in writing, the same be not paid, the mortgagee, and inte* 
without prejudice to his right to sue for such principal rest, 
money, together with all arrears of interest, in any 
competent court, may, if his debt amount to the pre- 
scribed sum alone, or if his debt does not amount to the 
prescribed sum, he may, in conjunction with other mort- joint mort* 
gagees whose debts, being so in arrear, after demand as gagees. 
aforesaid, shall, together vnth his, amount to the pre- 
scribed sum, require the appointment of a judicial factor, 
by an application to be made as hereinafter provided. 

57, Every application for a judicial factor in the cases Judicial 
aforesaid shall oe made to the court of session, and on any fiaotor to be 
such application so made, and after hearing the parties it appointed 
shall be lawfiil for the said court, by order in wrriting, to by court of 
appoint some person to receive the whole or a competent session, 
part of the tolls or sums liable to the payment or such 
interest, or such principal and interest, as the case may 

be, until such interest, or until such principal and 
interest, as the case may be, together with all costs, 
including the charges of receiving uie tolls or sums afore- 
said, be fully paid ; and upon such appointment being Tolls &o. 
made, all such tolls and sums of money as aforesaid shall to be paid 
be paid to and received by the person so to be appointed ; to judicial 
and the money so to be received shall be so much money factor, 
received by or to the use of the party to whom such in- 
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Borrowing terest, or such principal and interest, as the case may be, 

ej money, shall be then due, and on whose behalf such judicial factor 

shall have been appointed; and after such interest and 

costs, or such principal, interest, and costs, have been so 

When received, the power of such judicial factor shall cease, and 

power of he shall be bound to account to the company for his 

Judicial intromissions, or the sums received by him, and to pay 

ftotorto over to their treasurer any balance that may be in his 

oease. hands. 

Access to 58. At all reasonable times the books of accoimt of the 

books by company shall be open to the inspection of the respective 

mortga- mortgagees and bond creditors thereof, with liberty to take 

8®«*- extracts therefrom without fee or reward. 

Otmvmrtion And with respect to the conversion of the borrowed 

of borrow- money into capital, be it enacted as follows : — 

ed money 59. It shall oe lawful for the company, if they think 

iitto capi fit, unless it be otherwise provided by the specitu act, to 

<«'• raise the additional sum so authorized to be borrowed, or 

any part thereof, by creating new shares of the company, 

"edto h "^*®^ ®^ borrowmg the same, or having borrowed the 

borrowed ^ ^^"^^ ^ continue at interest only a part of such additional 

may be ®^™» *"^ *® ^^^ P^"^ thereof by creating new shares ; 

raised by ^^^ ^^ ^^^^ alimentation of capital as aforesaid shall 

creating ^^^ place without the previous authority of a general 

new shares, meeting of the company. 

New shares ^^* ^® capital so to. be raised by the creation of new 
to be sub- shares shall be considered as part of the general capital, 
ject to same and shall be subject to the same provisions in all respects, 
provisions whether with reference to the payment of calls, or the 
as original forfeiture of shares on nonpayment of calls, or otherwise, 
»htf esi as if it had been part of the ori^nal capital, except as to 
the times of making calls for such additional capital, and 
the amount of such calls, which respectively it shall be 
lawful for the company from time to time to fix as they 
shall think fit. 
If old shares 61. If at the time of any such augmentation of capital 
at premium, taking place by the creation of new shares the then exist- 
new shares ing shares be at a premium, or of greater actual value than 
to be offered the nominal value thereof, then, unless it be otherwise 
to the share- provided by the special act, the sum so to be raised shall 
ders. ^ divided into shares of such amount as will conveniently 
allow the same to be apportioned among the then share- 
holders in proportion to the existing sh^s held by them 
, respectively ; and such new shares shall be offered to the 
then shareholders in the proportion aforesaid ; and such 
offer shall be made by letter under the hand of the secre- 
tary given to or sent oy post, addressed to each shareholder 
according to his address in the shareholders* address-book, 
cor left at his usual or last place of abode. 
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62. The said new shares shall vest in and helong to the Shares to 
shiureholders who shall accept the same, and pay the value Test in the 
thereof to the company at the time and by "the mstalments Parties ac- 
which shall be fixed by the company; and if any share- <^P<^?» 
holder fail for one month after such oflPer of new shares to Jj^'^* 
accept the same, and pay the instahnents called for in ^^^ ^\ 
respect thereof, it shall be lawful for the c<»npany to dis- ^^ ^^rec- 
pose of such shares in such manner as they shall deem ^^ 
most for the advantage of the company. 

63. If at the time of such augmentation of capital taking If not at a 
place the existing shares be not at a premium, then premium, to 
such new shares may be of such amount, and may be 1>® issaedaa 
issued in such manner, and on such terms, as the company ^^^f^ 
BhaU think fit *^'tlnnkfifc 

And with respect to the consolidation of the shares into Consolidar 
stock, be it enacted as follows : ^*o» of 

64. It shall be lawful for the company from time to «^»'«»« 

time, with the consent of three-fifths of the votes of the 

shareholders present in person, or by proxy, at any eeneral ^°™P*"y 

X- ^ aaF * I- J '^ L» V AT- A may conso- 

meetmg of the company, when due notice for that purpose ^i^L^ 

shall have been g^ven, to convert or consolidate all or any ^^^^^^ i^to 
part of the shares then existing in the capital of the gtock. 
company, and in respect whereof the whole money sub- 
scribed shall have been paid up, into a general capital 
stock, to be divided amongst the shareholders according 
to their respective interests therein. 

65. After such conversion or consolidation shall have After oon- 
taken place, all the provisions contained in this or the solidation, 
special act which require or imply that the capital of P^^sions 
the company shall be divided into shares of any fixed r^q^unng 
amount, and distinguished by numbers, shall, as to so v*^^.l^j 
much of the capital as shall have been so converted or ^f .^ ^oJea 
consolidated into stock, cease and be of no effeet, and the ^^ cease, 
several holders of such stock may thenceforth transfer xansferof 
their respective interests therein, or any parts of such in- stock, 
terests, in the same manner and subject to the same regu- 
lations and provisions as or according to which any shares 

in the capital of the company might be transferred imder 

the provisions of this or tne specisd act ; and the company 

shall cause an entry to be made in some book to be kept Begistrj of 

for that purpose, of every such transfer ; and for every transfer. 

such entry they may demand any sum not exceeding the 

prescribed amount, or if no amount be prescribed, a sum Fee. 

not exceeding two shillings and sixpence. 

66. The company shafi from time to time cause the Register of 
names of the several parties who may be interested in any holders of 
such stock as aforesaid, with the amount of the interest consoli- 
therein possessed by them respectively, to be entered in a ^^^^^ ®*®^ 
book to be kept for the purpose, and to be called ** The '^ ^^ ^^^ 
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Impeedon. Beffister of Holders of Consolidated Stock ;** and such 
bo^ shall be accessible at all seasonable times to the se- 
veral holders of shares or stock in the undertaking. 
Proprietors 67. The several holders of such stock shall be entitled to 
of stoeken- participate in the dividends and profits of the company, 
titled to di- according to the amount of their respective interests in 
▼idends, ^^qY^ stock, and such interests shall, in proportion to the 
amount thereof, confer on the holders thereof respectively 
and saipe the same privilege and advantages, for the purpose of 
privileges voting at meetings of the company, qualification for the 
as conferred office of directors, and for other purposes, as would have 
by shares \}een conferred by shares of equal amount in the capital of 
of equal ^^q company, but so that none of such privileges or ad- 
*"*^°^** vantajres, except the participation in the dividen<£ and pro- 
fits of the company shall be conferred by any aliquot part 
of such amount of consolidated stock as would not, if ex- 
isting in shares, have conferred such privileges or advan- 
tages respectively. 
AppUca- 68. And be it enacted. That all the money raised by 
Hon of the company, whether by subscriptions of the share- 
capitaL holders, or by loan or otherwise, shall be mlied, firstly, 
in paying the costs and expenses incurred in obtaining 
the special act, and all expenses incident therelo^ and, se- 
condly, in carrying the purposes of the company into 
execution. 
General And with respect to the general meetings of the com- 

meetings, pany, and the exercise of the right of voting by the share- 

holaers, be it enacted as follows : 

Ordinary 69. The first general meeting of the shareholders of the 

meetings to company shall be held within the prescribed time, or if no 
be held half- time be prescribed, within one month after the passine of 
yeariy. j^q special act, and the future general meetings shall be 
held at the prescribed periods, and if no periods be pre- 
scribed, in the months of Februaiy and August in each 
year, or at such other stated periods as shall be appointed 
for that purpose by an order of a general meeting ; and the 
meetings so appointed to be held as aforesaid shall be 
Place of called " ordinary meetings;" and all meetings, whether 
meeting. ordinary or extraordinary, shall be held in the prescribed 
place, if any, and if no place be prescribed, then at some 
place to be appointed by the directors. 
Business at 70. No matters, except such as are appointed by thi^ 
ordinary or the special act to be done at an ordinary meeting, shall 
meetings, be transacted at any such meeting, unless special notice of 
such matters have been given in the advertisement con- 
vening such meeting. 
Extraonli- 71. Every general meeting of the shareholders, other 
nary meet- than an orcUnary meeting, shall be called an ** extraordi- 
h^* nary meeting ;" and such meetings may be convened bjr 

the directors at such times as they think fit. 
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72. No extraordinarY meetmg shall enter upon iny Notiee of 
business not set forth in the notice upon which it shall IraaineM. 
have been convened. 

73. It shall be lawful for the prescribed number of Shtrehold* 
ahareholders, holding in the aggregate shares to the pre- ^ mar rt- 
acribed amount, <»r, where the number of shareholders or V^*^ direo- 
amount of shares shall not be prescribed, it shall be kwfUl ><^tQc«U 
for twenty at more shareholders holdinflr in the aggregate •^^'•*>"1»- 
not less than one-tenth of the capital <m the company, by f""J "*** 
writing under their hands, at any time to require the di- ^^* 
rectors to call an extraordinary meeting of the company ; 

and such requisition shall fUlly express the object of the BeqoisitioM 
meeting required to be called, and shall be left at the ^ >^*^ ob- 
<^ce m the company, or given to at least three directors, j^t of 
or left at their last or usual places of abode ; tnd forthwith ■'^»>>ff* 
upon the receipt of such requisiticm, the directors shall con- 
yene a meeting of the shareholders ; and if for twenty-one On ftdlare 
days titer such notice the directors hx\ to call such meet- oMireotort, 
ing, the prescribed number of shareholders, or such other >barehold- 
number as aforesaid, qualified as aforesaid, may call such •'sniayeaU 
meeting, by giving fourteen days* public notice thereof. "*«*^'V» 

74. Ten days* public notice at the least of all meet- Notice of 
ings, whether ordinary or extraordinary, shall be gi>'en meetings to 
by advertisement, wmch shall specify the place, the be gi>'en by 
day, and the hour of meeting ; and every notice of an advertise- 
extraordinary meeting, or of an ordinary meeting, if any "nent. 
other business than the business hereby or by the special 

act appointed for ordinary meetings is to be done thereat, 
shall specify the purpose ror which the meeting is called. 

75. In order to constitute a meeting (whether ordinary Quorum (br 
or extraordinary) there shall be present, either personally a general 
or by proxy, the prescribed Quorum, and if no quorum be meethig. 
prescribed, Uien shareholders nolding in the aggregate not 

less than one-twentieth of the capitd of the company, and 
being in number not less than one for every fiye hundred 
pounds of such required proportion of capital, unless such 
number would be more than twenty, in which case twenty 
shareholders holding not less than one-twentieth of the 
capital of the company, shall be the quorum ; and if within if quorum 
one hour from the time appointed for such meeting the notpreseal, 
said quorum be not present no business shall be transacted meeting to 
at the meeting, other than the declaring of a dividend, in be ttyouru- 
case that shall be one of the objects of the meetincp, but ^* 
such meeting shall, except in the case of a meeting tor the 
election of directors, hereinafter mentioned, be held to be 
adjourned " sine die.** 

76. At every meeting of the company one or other of Chainnan 
the following persons shall preside as chairman , that is to at general 
aay, the ch&man of the directors, or in his absence the meetiogt. 
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deputy chairman (if any), or in the absence of the chair- 
man and deputy chairman some one of the directors of the 
company to be chosen for that purpose by the meeting, or 
in the absence of the chairman and deputy chairman and 
of all the directors, any shareholder to be chosen for that 
purpose by a majority of the shareholders present at such 
meeting. 

77. The shareholders present at any such meeting shall 
proceed in the execution of the powers of the company 
with respect to the matters fisr wnich such meeting shaU 
have been convened, and those only: and every such 
meeting may be adjourned from time to time, mi from 
place to place ; and no business shall be transacted at any' 
adjourned meeting other than the business left unfinished 
at the meeting from which such adjournment took place. 

78. At all general meetings of the company every 
shareholder shall be entitled to vote according to the pre- 
scribed scale of voting, and where no scale shall be pre- 
scribed every shareholder shall have one vote for every 
share up to ten, and he shall have an additional vote for 
every five shares beyond the first ten shares held by him 
up to one himdred, and an additional vote for every ten 
shares held by him beyond the first hundred shares : pro- 
vided always, that no shareholder, shall be entitled to vote 
at any meeting unless he shall have paid all the calls then 
due upon the shares held by him. 

79. The votes may be g^ven either personally or by 
proxies, being shareholders, authorized by writing accord- 
mg to the form in the schedule (F.) to this act annexed, 
or in a form to the like effect, under the hand of the share- 
holder nominating such proxy, or if such shareholder be 
a corporation, then under their common seal ; and every 
proposition at any such meeting shall be determined by 
the majority of votes of the parties present, including 
proxies, the chairman of the meeting being entitled to 
vote, not onl^ as a principal and proxy, but to have a 
casting vote if there be an equality of votes. 

80% No person shall be entitled to vote as a proxy imless 
the instrument appointing such proxy have been trans- 
mitted to the secretary of the company within the pre- 
scribed period, or, if no period be prescribed, not less than 
forty-eight hours before the time appointed for holding 
the meeting at which such proxy is to be used. 

81. If several persons be jointly entitled to a share, the 
person whose name stands first in the register of share- 
holders as one of the holders of such share shall, for the 
purpose of voting at any meeting, be deemed the sole 
proprietor thereof; and on all occasions the vote of such 
nrst-named shareholder, either in person or by proxjTt 
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shall be allowed as the vote in respect of such share, General 
without proof of the concurrence of the other holders meetings, 
thereof. "~" 

82. K any shareholder he a lunatic or idiot, fatuous or Votes of lu- 
fhrious person, such lunatic or idiot, fatuous or furious person Ji^cs aad 
may vote by his tutor, curator, or other person appointed ^^''"^ors &c. 
to manage his estate ; imd if any shoreholaer be a minor he 

may vote by his tutors or curators or any one of them ; 
and every such vote may be given either in person or by 
proxy. 

83. Whenever in this or the special act the consent of Proof of a 
any particular majority of votes at any meeting of the particnlar 
company is required in order to authorize any proceeding m^ority of 
of the company, such particular majority shall only be ^o*®^ only 
required to oe proved in the event of a poll being demanded J^q^ii^^cd in 
at such meeting ; and if such poll be not demanded, then "^® ^J®^* °* 
a declaration by the chairman that the resolution autho- S«??„^jtl?* 
nzmg such proceeding has been earned, and an entry to 

that effect in the booK of proceedings of the company, 
shall be sufficient authority for such proceeding, without 
proof of the number or proportion of votes recorded in 
favour of or against the same. 

And with respect to the appointment and rotation of Appoint- 
directors, be it enacted as follows : ment of 

84. The number of directors shall be the prescribed directors, ' 
number. 

85. Where the company shall be authorized by the 9°°*P"^y 
special act to increase or to reduce the number of the direc- ^^ fi^^'ieral 
tors it shall be lawful for the company, from time to time, "^^^'"^^ 

in general meeting, after due notice for that purpose, to the^numbef 
increase or reduce the number of the directors within of directors, 
the prescribed limits, if any, and to determine the order 
of rotation in which such reduced or increased number 
shall go out of office, and what number shall be a quorum 
of their meetings. 

86. The directors appointed by the special act shall. Directors 
unless thereby otherwise provided, continue in office until appointed 
the first ordinary meeting to be held in the year next by special 
after that in which the special act shall have passed ; and ^^ ^ con- 
at such meeting the shareholders present, personally or by 'i^ne in 
proxy, may either continue in office the Erectors appointed ^^^^ ^^ 
by tne special act, or any number of them, or may elect ^^^ ^^^' 

a new body of directors, or directors to supply the places Election of 
of those not continued in office, the directors appointed by new direo«- 
the special act being eligible as members of such new ors. 
body, and at the first orfinary meeting to be held every 
year thereafter the shareholders present, personally or by 
proxy, shall elect persons to supply the places of the direc- 
ton then retiring from office, agreeably to the provisions 
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hereinafter contained; and the several persons elected a 
any such meeting, being neither removed nor disqualified, 
nor having resigned, shall continue to be directors until 
others are elected in their stead, as hereinafter mentioned. 

87. K at any meeting at which an election of directors 
ought to take place the prescribed quorum shall not be 
present within one hour firom the time appointed for the 
meeting no election of directors shall be made, but such 

^ meeting jj^oedng shall stand adjourned till the following day at the 

otd^ectovL **""® *"°® *"*^ place ; and if at the meeting so adjourned 
the prescribed quorum be not present within one hour 
from the time appointed for the meeting, the existing direc- 
tors shall continue to act and retain their powers until new 
directors be appointed at the first ordinary meeting of the 
following year. 

88. No person shall be capable of being a director im- 
less he be a shareholder, nor unless he be possessed of the 
prescribed number, if any, of shares ; and no person hold- 
ing an office or place of trust or profit under the company, 
or interested in any contract with the company, shall be ca- 
pable of being a director ; and no director shall be capable 
of accepting any other office or place of trust or profit 
under the company, or of being interested in any contract 
with the company, during the time he shall be a director. 

89. If any of the directors at any time subsequently to 
which office his election accept or continue to hold any other office or 
of director place of trust or profit under the company, or be either 

directly or indirectly concerned in any contract with 

the company, or participate in any manner in the profits 

of any wort to be done for the company, or if such 

director at any time cease to be a holder of the prescribed 

number of shares in the company, then in any of the 

cases aforesaid the office of such director shall become 

vacant, and thenceforth he shall cease from voting or 

acting as a director . 

Sharehold- 90. Provided always, that no person, being a share- 

er of an in- holder or member of any incorporated joint stock company, 

oorporated shall be disqualified or prevented from acting as a direc- 

joint stock tor by reason of any contract entered into between such 

company joint stock company and the company incorporated by the 

vflld^^'**" ^P®*^^ ^* » ^^* ^^ ®^^^ director, being a shareholder or 
member of such joint stock company, shall vote on any 
question as to any contract vtrith such joint stock company, 
Botationof 91. The directors appointed by the special act, and 
•direotois. continued in office as aforesaid, or the directors elected to 
supply the places of those retiring as aforesaid, shall, sub- 
ject to the provision hereinbefore contained for increasing 
or reducing the number of directors, retire from office at 
the times and in the proportions following, the individuals 
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to retire being in each instance determined hy ballot among Appoint' 
the directors, unless they shall otherwise agree ; (that is ^'^^^ ond 
to say,) rotation of 

At tihe end of the first year after the first election of d^^^^- 
directors the prescribea number, and if no number be 
prescribed one-third of such directors, to be deter- 
mined by ballot among themselves, unless they shall 
otherwise agree, shall go out of office : 
At the end of the second year the prescribed number, 
and if no number be prescribed one-half of the remain- 
ing number of such directors, to be determined in 
like manner, shall go out of office : 
At the end of the third year the prescribed number, and 
if no number be prescribed the remainder of such 
directors, shall go out of office : 
And in each instance the places of the retiring directors 
shall be supplied by an equal number of qualined share- 
holders ; ana at the first ordinary meeting in every subse- 
quent year the prescribed number, and if no number be 
prescribed one-tnird of the directors, being those who 
have been longest in office, shall go out of office, and their 
places shall be supplied in like manner ; nevertheless every 
director so retiring from ' office may be re-elected imme- 
diately or at any future time, and after such re-election 
shall, with reference to the going out by rotation, be con- 
sidered as a new director : provided always, that if the 
prescribed number of directors be some number not divi- 
sible by three, and the number of directors to retire be 
not prescribed, the directors shall in each case determine 
what number of directors, as nearly one-third as may be, 
shall go out of office, so that the whole number shall go out 
of office in three years. 

92. If any director die, or resi^, or become disquali- Directors 
fied or incompetent to act as a director, or cease to be a may supply 
director by any other cause than that of going out of occasional 
office by rotation as aforesaid, the remaining directors, if yacancles 
they thmk proper so to do, may elect in his place some |j^ J^®"^ 
other shareholder, duly qualified, to be a director ; and the ^^* 
shareholder so elected to fill up any such vacancy shall 
continue in office as a director so long only as the person 

in whose place he shall have been elected would have been 
entitled to continue if he had remained in office. 

And with respect to the powers of the directors, and the Powers of 
powers of the company to be exercised only in general directors. 
meetings, be it enacted as follows : 

93. The directors shall have the management and ^o^^rs to 
superintendence of the affairs of the company, and they v^^^'^i?. 
may lawfully exercise all the powers of the company, ^^^^^ 
excepi as to such matters as are directed by this or 
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the special act to be transacted by a general meeting of 
the company, but all the powers so to be exercised shall 
be exercised in accordance with and subject to the pro^ 
visions of this and the special act ; and the exercise of all 
such powers shall be subject also to the control and regu- 
lation of any general meeting -specially convened for the 
purpose, but not so as to render invalid any act done by 
the directors prior to any resolution passed by sucn 
general meeting. 

94. Except as otherwise provided by the special act, the 
following powers of the company, (that is to say,) the 
choice and removal of the directors, except as hereinbefore 
mentioned, and the increasing or reducing of their num- 
ber where authorized by the special act, the choice of 
auditors, the determination as to the remuneration of the 
directors, auditors, treasurer, and secretary, the determi- 
nation as to the amount of money to be borrowed on mort- 
gage, the determination as to the augmentation of ci^ital, 
and the declaration of dividends, sliudl be exercised only 
at a general meeting of the company. 

And with respect to the proceedings and liabilities of 
the directors, be it enacted as follows : 

95. The directors shall hold meetings at such times as 
they shall appoint for the purpose, and they may meet 
and adjourn as they think proper, from time to time, and 
irom place to place; and at any time any two of the 
directors may require the secretary to call a meeting 
of the directors, and in order to constitute a meeting 3l 
directors there shall be present at the least the prescribed 
quorum, and when no quorum shall be prescribed there 
shall be present at least one-third of the directors ; and all 
questions at any such meeting shall be determined by the 
majority of votes of the directors present, and in case of 
an equal division of votes the chairman shall have a cast- 
ing vote in addition to his vote as one of the directors. 

96. At the first meeting of directors held after the jpass- 
ing of the special act, and at the first meeting of the 
directors held after each annual appointment of directors, 
the directors present at such meeting shall choose one of 
the directors to act as chairman of the directors for the 
year following such choice, and shall also, if they think 
nt^ choose another director to act as deputy chairman for 
the same period ; and if the chairman or deputy chairmaa 
die or resign, or cease to be a director, or otherwise be- 
come disqualified to act, the directors present at the 
meeting next after the occurrence of such vacancy shall 
choose some other of the directors to fill such vacancy ; 
and every such chmrman or deputy chairman so electf d 
as last aforesaid shall continue in ofhce so long only as the 



♦^T'* ^'^0 Companies' Clauses, Scotland. 73 

person in whose place he may be so elected would have Proceed- 
been entitled to continue if such death, resignation, re- *%* ^/ 
moval, or disqualification had not happened. directors, 

97. If at any meeting of the directors neither the 7" 
chairman nor deputy chairman be present the directors ^ccasional 
present shall choose some one of their number to be chair- ^^^^JJ^f? ^ 
man of such meeting. 

98. It shall be lawful for the directors to appoint one or Committees 
more committees, consisting of such number of directors of directore. 
as they think fit, within the prescribed limits, if any, and 

they may grant to such committees respectively power on Powers of 
behalf of the company to do any acts relatmg to the committees* 
aiTairs of the company which the airectors could lawfully 
do, and which they shall from time to time think proper 
to intrust to them. 

99. The said committees may meet from time to time, Meetings of 
and may adjourn from place to place, as they think proper, committees, 
for carrying into eflPect the purposes of their appointment ; 

and no such committee shall exercise the powers intrusted 
to them except at a meeting at which there shall be pre- 
sent the prescribed quorum, or if no quorum be prescnbed Quorum, 
then a quorum to be fixed for that purpose by the general 
body of directors ; and at all meetings of the committees 
one of the members present shall be appointed chairman ; Chairman, 
and all questions at any meeting of the committee shall be 
determined by a majority of votes of the members present, Votes. 
and in case of an equal division of votes the chairman 
shall have a casting vote in addition to his vote as a mem- Casting 
ber of the committee. '^®'®- 

100. The power which may be granted to any such com- Power to 
mittee to make contracts, as well as the power of the di- make con- 
rectors to make contracts on behalf of the company, may tracts, 
lawfully be exercised as follows ; (that is to say,) 

With respect to any contract which, if made between Contracts 

Srivate persons, would be by law required to be by in writing, 
eed or by agreement in wnting, and signed by the 
parties to be charged therewith, then sucn committee 
or the directors may make such contract on behalf 
of the company in writing, either under the common 
seal of the company or signed by such committee or 
any two of them, or any two of the directors, and 
in the same manner may vary or discharge the same : 
With respect to any contract which, if made between Contracts 
private persons, would by law be vfdid, although made l>y parol 
by parol only, and not reduced into writing, such only, with- 
committee or the directors may make such contract **^* writing. 
on behalf of the company by parol only, without 
writing, and in the same manner may vary or dis- 
charge the same : 
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And all contracts made according to the provisions herein 
contained shall be effectual in law, and shall be binding 
upon the company and their successors, and all other par- 
ties thereto, their heirs, executors, or administrators, as 
the case may be ; and on any default in the execution of 
any such contract, either by the company or any other 
party thereto, such actions or suits may be brought, 
either by or against the company, as might he brought 
had the same contracts been made between private persons 
only. 

101. The directors shall cause notes, minutes, or copies, 
as the case may require, of all appointments made or con- 
tracts entered into by the directors, and of the orders and 
proceedings of all meetings of the company, and of the 
directors and committees of directors, to be duly entered 
in books, to be from time to time provided for the purpose, 
which shall he kept under the superintendence of the 
directors ; and every such entry shall be signed by the 
chairman of such meeting; and such entry, so signed, 
shall be received as evidence in all courts, and before all 
judges, justices, and others, without proof of such respec- 
tive meetings having been duly convened or held, or of 
the persons making or entering such orders or proceedings 
being shareholders or directors or members of committee 
respectively, or of the signature of the chairman, or of the 
fact of his having been chairman, all of which last-men- 
tioned matters shall be presumed, until the contrary be 
proved. 

102. All acts done by any meeting of the directors, or 
of a committee of directors, or by any person acting as a 
director, shall, notwithstanding it may be afterwards dis- 
covered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that 
they or any of them were or was disqualified, be as valid 
as u every such person had been duly appointed and was 
qualified to be a director. 

103. No director, by being party to or executing in his 
capacity of director any contract or other instrument on 
behalf of the company, or otherwise lawfully executing 
any of the powers given to the directors, shall be subject 
to be sued or prosecuted, either individually or collectively, 
by any person whomsoever ; and the bodies or goods or 
lands of the directors shall not be liable to execution of 
any leg^al process by reason of any contract or other in- 
strument so entered into, signed, or executed by them, or 
by reason of any other lamul act done by them in the 
execution of any of their powers as directors; and the 
directors, their heirs, executors, and administrators, shall 
be indemnified out of the capital of the company for all 
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payments made or liability incurred in respect of any payments 
acts done by them, and for all losses, costs, and damages made and 
whioh they may incur in the execution of the powers liabilities 

granted to them ; and the directors for the time beinff of i^ioorred. 
le company may apply the existing funds and capital of 
the company for the purposes of such indemnity, and may, 
if necessary for that purpose, make calls of the capital 
remaining unpiud, if any. 

And with respect to the appointment and duties of Auditors, 
auditors, be it enacted as follows : -— 

104. Except where by the special act auditors shall be Election of 
directed to be appointed otherwise than by the company, auditors, 
the company shall, at the first ordinary meeting after the 
passing of tne special act, elect the prescribed number of 
auditors, and if no number is prescribed two auditors, in 

like manner as is provided for the election of directors ; 
and at the first ordinary meeting of the company in each 
year thereafter the company shall in like manner elect an 
auditor to supply the place of the auditor then retiring 
fVom office, according to the provision hereinafter con- 
tained ; and every auditor elected as hereinbefore provided, 
being neither removed nor disqualified, nor having resigned, 
shall continue to be an auditor until another be elected in 
Ills stead. 

105. Where no other qualification shall be prescribed Qnalifloa- 
by the special act, every auditor ^hall have at least one ^ioJ\ ®f 
share in Uie undertaking ; and he shall not hold any office auditors, 
in the company, nor be m any other manner interested in 

its concerns, except as a shareholder. 

106. One of such auditors (to be determined in the Rotation of 
^st instance by ballot between themselves, unless they auditors, 
shall otherwise agree, and afterwards by seniority) shall 

go out of office at the first ordinary meeting in cacn year ; 
ut the auditor so going out shall be immediately re- 
eligible, and after any such re-election shall, with respect Filiprible for 
to the going out of office by rotation, bo deemed a new re-election, 
auditor. 

107. If any vacancy take place among the auditors in Vaoaiioies 
the course of the current year, then at any general meet- i» ofiice of 
ing of the company the vacancy may, if the company think auditor, 
fit, be supplied by election of the shareholders. 

108. The provision of this act respecting the failure of Failure of 
an ordinary meeting at which directors oupnt to be chosen moetiiig to 
shall apply, "mutatis mutandis," to any ordinary meeting at ele«t a»dl- 
which an auditor ought to be appointed. ^^^' 

109. The directors shall deliver to such auditors the Directors 
half-yearly or other periodical accounts and balance sheet, to deliver 
fourteen days at the least before the ensuing ordinary balance 
meeting at which the same are required to be [^XMiuced to f*be<u^ 
the shiffeholders, as hereinafter provided. ^ v\vA\v«*'* 
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AnditQZB 10 110. It shall be the duty of such auditors to receive 
examine ac- from the directors the half-yearly or other periodical 
counts. accounts and balance sheet required to be presented to the 

shareholders, and to examine the same. 
Auditors HI. It shall be lawful for the auditors to employ such 

may employ accountants and other persons as they may think proper, 
account- at the expense of the company, and they shall either make 
ants &c. a special report on the said accounts, or simply coniinn 
Conftrma- the same ; and such report or confirmation shall be read, 
tion of ac- together with the report of the directors, at the ordinary 
counts. meeting. 

Account' And with respect to the accountability of the officers of 
ability of the company, be it enacted as follows : — 
officers, |i2. Before any person intrusted with the custody or 

T" control of monies, whether treasurer, collector, or other 
Secunty. officer of the company, shall enter upon his office, the 
directors shall take sufficient security from him for the 
faithful execution of his office. 
Officers to 113. Every officer employed by the company shall from 
deliver ac- time to time, when required by the directors, make out 
counts on and deliver to them, or to any person appointed by them 
demand, fy|. ^hat purpose, a true and perfect account in writing 
under his hand of all monies received by him on behalf of 
the company ; and such account shall state how, and to 
whom, and for what purpose such monies shall have been 
with vouch- disposed of; and, together with such account, such officer 
ere and gjjall deliver the vouchers and receipts for such payments , 
receipts, ^^^ every such officer shall pay to the directors, or to any 
and pay person appointed by them to receive the same, all monies 
^^^^' which shall appear to be owing by him upon the balance 
of such accounts. 
Summary 114. If any such officer foil to render such account, or 
remedy to produce and deliver up all the vouchers and receipts 
against offi- relating to the same in his possession or power, or to pay 
cers failing ^jjg balance thereof when thereunto required, or if for 
to account, three days after being thereunto required he fail to deliver 
up to the directors, or to any person appointed by them to 
receive the same, all papers and writings, property, effects, 
matters, and things, in his possession or power, relating to 
the execution of this or the special act, or any act incorpo- 
rated therewith, or belonging to the company, then, on 
complaint thereof being matle to the sheriff or a justice, 
by sum- such sheriff or justice shall summon or order such officer 
mons before to appear before such sheriff, if the summons or order be 
sheriff or issued by a sheriff, or before two or more justices, if the 
two justi- summons or order be issued by a justice, at a time and 
•**» place to be set forth in such summons or order to answer 

such charge ; and upon the appearance of such officer, or, in 
his absence, upon proof that such summons or order WM 
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personally served upon him, or left at his last known Accouta^ 
place of abode, sucn sheriff or justices may hear and ability o/ 
determine the matter in a summary way, and may adjust officers 
and declare the balance owing by such officer ; and if it 
appear, either upon confession of such officer or upon 
evidence, or upon inspection of the account, that any 
monies of the company are in the hands of such officer, 
or owing by him to the company, such sheriff or justices 
may order such officer to pay the same ; and if he fail to '''^ho may 
pay the amount it shall be lawful for such sheriff or jus- order pay- 
tices to grant a warrant to levy the satne by poinding and ™®^*' 
sale, or in default thereof, to commit the offender to 
gaol, there to remain without bail for a period not exceed- 
ing three months. 

115. If any such officer refuse to produce and deliver to Officers re 
the said sheriff or justices the several vouchers and receipts fusing to 
relatinff to his accounts, or to deliver up any books, papers, deliver up 
or writings, property, effects, matters, or things, in his pos- documentft 
session or power, belonging to the company, such sheriff . ' V* . 
or justices may lawfully commit such offender to gaol, ^^P^^®"^ . 
there to remain until he shall have delivered up all the 
vouchers and receipts, if any, in his possession or power, 
relating to such accounts, and have delivered up all books, 

papers, writings, property, effects, matters, and things, 
if any, in his possession or power, belonging to the com- 
pany. 

116. Provided always, that if any director or other per- if officer 
Bon acting on behalf of the company shall make oath that about to ab^ 
he has good reason to believe, upon grounds to be stated in soond, a 
his deposition, and does believe, that it is the intention of warrant 
aiiy.8uch officer as aforesaid to abscond, it shall be lawful ™^y ^®. • 
for the sheriff or justice before whom the complaint is ^f^^flf^?^ 
made, instead of issuinc* his summons or order, to issue ^^® 

his warrant for the bringing such officer before the sheriff, 
to answer to the charge, as hereinbefore directed, if the 
warrant has been issued by the sheriff, or before any jus- 
tice if the warrant shall have been issued by a justice ; 
and it shall be lawful fbr the justice before whom such 
officer may be brought either to discharge such officer, 
if he think there is no sufficient ground for his detention, 
or to order such officer to be detamed in custody, so as to 
be brought before two justices, at a time 'and place to be 
named in such order, unless such officer g^ve surety to the 
satisfaction of such justice for his appearance before such 
justices to answer the complaint of the company. 

117. No such proceeding against or dealing with any Sureties not 
•uoh officer as aforesaid shall deprive the company of any to be dis- 
remedy which they might otherwise have against such chained, 
officer, or any surety of such officer. 
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AecowKtt, And with respect to the keeping of aooonnts, and the 

light of inspection thereof by the shareholders, be it 

enacted as follows : 
Aooountsto 118. The directors shall cause full and true accounts to 
be kept of be kept of all sums of money received or expended on 
•^ ^^^^y account of the company by the directors, and all persons 
"^^ndwi^' ®™P^oyed by or under them, and of the matters and things 
^^^^^''^ for which such sums of money shall have been received or 

disbursed and paid. 
Books to be 119. The books of the company shall be balanced at the 
bfllanoed prescribed periods, and if no periods be prescribed, fourteen 
tndbalance ^^yg ^ \e9e>t before each ordmary meetmg ; and forthwith 
•beet made ^^ ^ books being so balanced an exact balance sheet shall 
^^* be made up, which shall exhibit a true statement of the 

capital stock, credits, and property of eyeiy description 
belonging to the company, and the debts due by the com- 
pany at the date or making such balance sheet, and a 
distmct view of the profit or loss which shall have arisen 
on the transactions of the company in the course of the 
preceding half year : and previously to each ordinary 
meeting such bahince sheet shall be examined by the 
directors, or any three of their number, and shall be 
signed by the chairman or deputy chairman of the direc- 
tors^ 
Books and 12O; The books so balanced, together with such balance 
^"^®® sheet as aforesaid, shall for the prescribed periods, and if 
sheet to be j^^ periods be prescribed for fourteen days previous to each 

open for the ^^ meeting, and for one month thereafter, be open 
inspection *:^ .. < "^w«e» -"'^ *v* vu^ tu^tnam ui«.*««i^*, «j. ^** 

of share- ^ ^ '^ inspection of the shareholders at the prmcipal office 
holders at ^ ^iace 01 business of the company ; but the shareholders 
sfKted B^l 1^^ ^ entitled at any time, except during the pecieds 

times. aforesaid, to demand the mspection 01 such books, unless 

in virtue of a written order signed by three of the di- 
rectors. 
Balance 121. And be it enacted, that the directors shall produce 

sheet to be to the shareholders assembled at such ordinary meeting 
produced at the said balance sheet as aforesaid, applicable to the period 
meeting, immediately preceding such meeting, together with the 

report of the auditors thereon, as hereinbefore provided. 
Directors to 122. The directors shall appoint a book-keeper to enter 
appoint the accounts aforesaid in books to be provided for the 
book-keep- purpose; and every such book-keeper shall permit any 
^h iT^?i shareholder to inspect such books, and to take copies or 
ins ti °^ entries therefrom, at any reasonable time during the pre- 
of accosts ^^^'^^^^ periods, and if no periods be prescribed during 
at appoint- ®"® fortnight before and one month after every ordinary 
ed times, meeting ; and if he fail to permit any such shareholder to 
inspect such books, oi^take copies or extracts therefrom, 
Penalty. during the periods aforesaid, he shall forfeit to such shares 
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holder for every such ofFenoe a sum not exceeding fire 
pounds. 

And with respect to the making of dividends, be it Dwidenda. 
enacted as follows : 

123. Previously to every ordinary meeting at which a A scheme 
dividend is intended to oe declared the directors shall to be pie- 
cause a scheme to be prepared, showing the profits, if pared show- 
any, of the company for the period current since the pre- jngthepro- 
ceaincr ordinary meeting at which a dividend was declared, ^^ 
and apportioning the si^e, or do much thereof as the} <">°'I""» 
may consider applicable to the purposes of dividend, 

among the shareholders, according to the shares held by Dividend 
them respectively, the amount paid thereon, and the '^•y l>® de- 
periods during which the same may have been paid, and ®^.* *®" 
shall exhibit such scheme at such ordinary meetinjr, and ^°^*^fi^ ^ 
at .uch meeting a dividend may be declared accor&.g to ^^^ 
such scheme. 

124. The company shall not make any dividend whereby Dividend 
their capital stock will be in any degree reduced : pro- ^o* to be 
vided always, that the word "dividend" shall not be "^^^^ so as 
construed to apply to a return of any portion of the capital *^ J^duce 
stock, with the consent of all the mortgagees and bond ^^P^tal. 
creditors of the company, due notice being given for that 
purpose at an extraordinary meeting to be convened for 

that object. 

125. Before apportioning the profits to be divided Directors 
among the shareholders the directors may, if they think may sec 
fit, set aside thereout such sum as they may think proper apart a fUnd 
to meet contingencies, or for enlarg^g, repairing, or ^^^ contin- 
improving the works connected with the undertaking, or fiT^i^ci®*' 
any part thereof, and may divide the balance only among 

the snareholders. 

126. No dividend shall be paid in respect of any share Dividend 
until all calls then due in respect of that and every other not to be 
share held by the person to whom such dividend may be paid unless 
payable shall have been paid. calls paid. 

And with respect to the making of bye-laws, be it Bye Lawt. 
enacted as follows : 

127. It shall be lawful for the company from time to Company 
time to make such bye-laws as they thmk fit, for the pur- may make 
pose of regulating the conduct of the officers and servants bye-law8 
of the company, and for providing for the due manage- for regulot- 
ment of the afmirs of the company in all respects whatso- i^GT the 
ever, and from time to time to alter or repeal any such conduct of 
bye-laws, and make others, provided such bye-laws be *^®"^ ^^' 
not repugnant to the laws of that part of the United °®" "^*| 
Kingdom where the same are to have effect, or to the ®®^*"*^* 
provisions of this or the special act ; and such bye-laws 

ihall be reduced into writing, and shall have affixed thereto 
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Copies to the common seal of the company ; and a copy of sucll 
be given to bye-laws shall be given to every officer and servant of the 
officers &c. company affected thereby. 

Fines may 128. It shall be lawful for the company, by such bye- 
be imposed laws, to impose such reasonable penalties upon all persons, 
for breach being officers orservants of the company, offending against 
of such g^cb bye-laws, as the company think fit, not exceeding 
bye-laws, gy^ pounds for any one offence. 

Bye-laws to 129. All the bye-laws to be made by the company shall 
be so framed be so framed as to allow the sheriff or justices before 
that penal- whom any penalty imposed thereby may be sought to be 
ties may be jejcovered to order a part only of such penalty to be paid, 
mitigated. ^ g^^^ g^eriff shall thmk fit. 

Evidence of 130. The production of a written or printed copy of 

hye-laws. the bye-laws of the company, having the common seal of 

the company affixed thereto, shall be sufficient evidence of 

such bye-laws in all cases of prosecution under the 

same. 

Arbitra- And with respect to the settlement of disputes by arbi- 

tion. tration, be it enacted as follows : 

^ 131. When any dispute directed by this or the special 

^^®J? act, or any act incorporated therewith, to be settled 
^^^\ *Te ^7 arbitration, shall have arisen, then, unless both parties 
determined *^^^ concur in the appointment of a single arbitrator, 
by arbitra- ®*^^ partj* ^^ the request of the other party, shall 
tion arbi- ^7 writing under his hand nominate and appoint an arbi- 
trators to trator to whom such dispute shall be referred ; and after 
be appoint- any such appointment shall have been made neither party 
ed within shall have power to revoke, the same without the consent 
fourteen of the other, nor shall the death of either party operate as 
days after guch revocation ; and if for the space oi fourteen days 
notice ^f^^^ any such dispute shall have arisen, and after a re- 

quest in writing shall have been served by the one party 
on the other party to appoint an arbitrator, such last- 
On Mlure mentioned party fail to appoint such arbitrator, then upon 
of one party such failure the party making the request, and having 
the other himself appointed an arbitrator, may appoint such arbi- 
may appoint trator to act on behalf of both parties, and such arbitrator 
arbitrator to ^ay proceed to hear and determine the matters which 
*®^^^^®" shall be in dispute ; and in such case the award or deter- 
half ofbotn. filiation of such single arbitrator shall be final. 
If any arbi- 132. If before the matters so referred shall be deter- 
trator die or mined any arbitrator appointed by either party die, or he- 
refuse to come incapable or refuse or for seven days neglect to act 
act, another ^^g arbitrator, the party by whom such arbitrator was ap- 

™*^- ** J pointed may nominate and appoint in writing some other 
nominated. * ^•',.1.1 '^'^t -/. /• .1. j* 

person to act m his place ; and it for the space. 01 seven 

days after notice in writing from the other party for that 

purpose he fail to do so the remaining or other arbitrator 
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may proceed ex parte ; and every arbitrator so to be snb- Ou failure, 
stitufed as aforesaid shall have the same powers and the remaiu- 
anthorities as were vested in the former arbitrator at the ^^fS arbitra- 
time of such his death, refusal, or disabiUty as aforesaid. *°' °**y ^*- 

133. Where more than one arbitrator shall have been Arbitrators 
appointed such arbitrators shall, before they enter upon to appoint 
the matters so referred to them, nominate and appoint by umpire, 
writing under their hands an umpire to decide on any 

such matters on which they shall diner ; and if such um- Tf umpire 
pire shall die, or refuse or for seven days neglect to act, die or refuse 
they shall forthwith after such death, refusal, or neglect to act, an- 
appoint another umpire in his place ; and the decision of °''^®^ *° ^® 
every such umpire on the matters so referred to him shall *PP<^i^teQ. 
be final. 

134. If in either of the cases aforesaid the swd arbitra- In the case 
tors shall refuse, or shall, for seven days after request of of railways, 
either party to such arbitration, neglect to appoint an lordordi- 
umpire, it shall be lawful for the lord ordinary, on the J^^ry/^^y 
application of either party to such arbitration, to appoint •PP^.^'^t an 
an umpire ; and the decision of such umpire on the matters ^^^ 

on which the arbitrators shall differ shall be final. 

135. The said arbitrators or their umpire may call for Arbitrators 
the production of any documents in the possession or may call fat 
power of either party which they or he may think ne- documents 
cessary for determining the question in dispute, and may •pd ^^^ 
examine the parties or their witnesses on oath, and ad- '^steroaths. 
minister the oaths necessary for that purpose, and may also 

grant diligence for the recovery of such documents as 
either party may require, or for citing witnesses ; and, on 
application to the lord ordinary, letters of supplement, or 
such other writ as may be necessary, shall be issued by 
the lord ordinary, in support of such diligence. 

136. Except where by this or the special act, or anv Costs to b« 
act incorporated therewith, it shall be otherwise provided, in the dis- 
the costs of and attending every such arbitration to be cretion of 
determined by the arbitrators shall be in the discretion of the arbitra- 
the arbitrators or the umpire, as the case may be. *°'^* 

And with respect to the giving of notices, be it enacted Notices. 
as follows : — ^ 

137. Any summons or notice, or any writ, or other Service of 
proceeding, at law or in equity, requiring to be served notices 
upon the company, may be served by the same being left '^Pon com- 
at, or transmitted, through the post directed to the princi- P^^y* 

pal office of the company, or one of their principal offices, 
where there shall be more tlfan one, or being given per- 
sonally to the secretary, or in case there be no secretary 
then by being given to any one director of the company. 

138. Notices requiring to be served by the company Service of 
upon the shareholders may, unless expressly required to notices by 

B 3 
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be served personally, be served by tbe same being trans- 
mitted through the post directed according to the regis- 
tered address or other known address of the shareholder, 
within such period as to admit of its being delivered in 
the due course of delivery within the period (if any) 
prescribed for the ^ving of such notice ; and in proving 
such service it shall be sufficient to prove that such notice 
was properly directed, and that it was so put into the 
post-office. 

139. All notices directed to be given to the sharehold- 
ers shall, with respect to any share to which persons are 
jointly entitled, be given to whichever of the said persons 
shall be named first in the register of shareholders ; and 
notice so given shall be sufficient notice to all the pro- 
prietors of such share. 

140. All notices required by this or the special act, or 
any act incorporated therewith, to be given by advertise- 
ment, shall be advertised in the prescribed newspaper, or 
if no newspaper be prescribed, or if the prescribed news- 
paper cease to be published, in a newspaper circulating in 
the district within which the company s principal place of 
business shall be situated. 

141. Every summons, demand, or notice, or other 
such document requiring authentication by the company, 
may be signed by two directors, or by the treasurer or 
the secretary of the company, and need not be under the 
common seal of the company, and the same may be in 
veriting or in print, or partly in writing and partly in 
print. 

142. And be it enacted, That if any person agunst 
whom the company shall have any claim or demand be- 
come bankrupt, or take the benefit of any act for the re- 
lief of insolvent debtors, it shall be lawful for the secre- 
tary or treasurer of the company, in all proceedings 
against the estate of such bankrupt or insolvent, or under 
any fiat,., sequestration, or act of insolvency against 
such bankrupt or insolvent, to represent the company, and 
act in their behalf, in all respects as if such claim or de- 
mand had been the claim or demand of such secretary ot 
treasurer, and not of the company. 

143. And be it enacted. That if any party shall have com- 
mitted any irregularity, trespass, or other wrongful, pro- 
ceedijig in the execution of this or the special act, or by 
virtue of any power or authority thereby given, and if, 
before action brought in respect thero^ such party make 
tender of sufficient amends to the party injured, such last- 
mentioned party shall not recover in any such action; 
and if no such tender shall have been made it shall be 
lawful for the defender, by leave of the court where such 
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action shall be pending, at any time before the record is 
closed, to pay into court such sum of money as he shall 
think fit ; and thereupon such proceedings shall be had as 
in other cases where defenders are allowed to pay money 
into court. 

And with respect to the recovery of damages not spe- Recovery of 
cially provided for, be it enacted as follows : damages 

144. In all cases where any damages, costs, or expenses and penal- 
are by this or the special act, or any act incorporated '«««• 
therewith, directed to be paid, and the method of ascer- " — 
taining the amount or enforcing the payment thereof is 1^^^^^^ 
not provided for, such amount, in case of dispute, shall be . other- 

• A « llVlSfi TITO- 

ascertained and determined by the sheriff; and if the yjjg^j f^j 
amount so ascertained be not paid by the company or j^ ^^^ ^_ 
other party liable to pay the same withm seven days after certained 
demand, the amount may be recovered by poindmg and i,y sheriff, 
sale of the goods of the company or other party liable as 
aforesaid ; and the sheriff shall, on application, issue his 
warrant accordingly. 

145. If sufficient goods of the company cannot be found if goods of 
whereon to levy any such damages, costs, or expenses, company 
payable by the company, the same may, if the amount cannot be 
thereof do not exceed twenty pounds, be recovered by found, then 
poinding and sale of the goods of the treasurer of the ^1 s**® ^^ 
company ; and the sheriif, on application, shall issue his goo^is of 
warrant accordingly ; but no such poinding and sale shall ^®8surer. 
be executed against the goods of such treasurer unless 

seven days* previous notice in writing, stating the amount 

so due, and demanding payment thereof, have been given Kotice to 

to such treasurer, or len at his residence ; and if such treasurer. 

treasurer pay any money under such distress or poinding 

and sale as aforesaid, he may retain the amount so paid 

by him, and all costs and expenses occasioned thereby. Treasurer 

out of any money belonging to the company coming into may sue the 

his custody or control, or he may sue the company for the company. 

same. 

146. Where, in this or the special act, or any act incor- Proceed- 
porated therewith, any question of expenses, charges, or ings before 
damages is referred to the determination of any sheriff or slieriff or 
justices, it shall be lawful for the sheriff or any justice, justices in 
upon the application of either party, to summon the other questions 
party to appear before such sheriff, or before two justices, of damages, 
as the case may require, at a time and place to be named ^' 
in such summons; and upon the appearance of such 
parties, or, in the absence of any of them, upon proof of 
due service of the summons, it shall be lawful for such 
sheriff, or such two justices, as the case may be, to hear 
and determine such question, and for that purpose to exa- 
mine such parties or any of them, and their witnesses, on 
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oath ; and the costs of every such inquiry shall be in the 
discretion of such sheriiV or justices, and he or they shall 
determine the amount thereof. 
Company 147. The company shall publish the short particulars of . 
to publish the several offences for which any penalty is imposed by 
short par- j^^ or the special act, or any act incorporated therewith, 
ticulars of ^y \^y q^j bye-law of the company affecting other persons 
° v"h^^ *^*^^ *^® shareholders, officers, or servants of the company, 
nenaltv*^^ and of the amount of every such penalty, and shall cause 
Snposed ^^^^ particulars to be painted on a board, or printed upon 
and affix' in P^P^r and pasted thereon, and shall cause such board to be 
conspicu- hung" up or affixed on some conspicuous part of the prin- 
ous places, cipal place of business of the company, and where any- 
such penalties are of local application shall cause sucn 
boards to be affixed in some conspicuous place in the 
immediate neighbourhood to which such penalties are 
applicable or have reference ; and such particulars shall 
and renew be renewed as often as the same or any part thereof is 
when obli- obliterated or destroyed ; and no such penalty shall be 
terated. recoverable unless it shall have been published and kept 

published in the manner hereinbefore required. 
Penalty for 148. If any person pull dovm or injure any board put 
defacing - up or affixed as required by this or the special act, or any 
boards used act incorporated therewith, for the purpose of publishing 
for such any bye-law or penalty, or shall obliterate any of the 
publication, letters or figures thereon, he shall forfeit for every such 
offence a sum not exceeding five pounds, and shall deftly 
the expenses attending the restoration of such board. 
Penalties • 149. Every penalty or forfeiture imposed by this or the 
may be re- special act, or by any bye-law made in pursuance thereof, 
covered be- the recovery of which is not otherwise provided for, may 
fore sheriff \^ recovered by sutlimary proceeding before the sheriff or 
or two jus- ^^o justices ; and on complaint being made to any sheriff 
uc€s. ^j, justice he shall issue an order requiring the party com- 

plained against to appear before himself, if the order be 
issued by a sheriff, or before two or more justices, if the 
order be issued by a justice, at a time and place to be 
named in such order ; and every such order shall be served 
on the party oflfending, either in person or by leaving the 
same with some inmate at his usual place of abode ; and 
upon the appearance of the party complained against, or in 
his absence, after proof of the due service of such order, it 
shall be lawful for any sheriff or two justices to proceed 
^ to the hearing of the complaint ; and upon proof of the 

Dearwireor <>fi^6nce, either by the confession of the party complained 
proof of against, or upon the oath of one credible witness or more, 
service of It shall be lawful for such sheriff or justices to convict the 
order, she- offender, and upon such conviction to adjudge the offender 
liff or jus- to pay the penalty or forfeiture incurred, as well as such 
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costs attending the conviction, as such sheriff or justices tioes may 
shall think fit. conviot. 

150. K forthwith, upon any such adjudication as afore- Penalties 
said the amount of the penalty or forfeiture, and of such may be 
costs as aforesaid, he not paid, the amount of such penalty levied by 
and costs shall be levied \>y poinding and sale ; and such Po|ji<ii'ifif 
sheriff or justices, or either of them, shall issue his or their *^* ^^^' 
warrant of poinding and sale accordingly. 

151. It sWl be lawful for any such sheriff or justices Sheriff or 
to order any offender so convicted as aforesaid to be de- justices 
tained and kept in safe custody until return can be con- may detain 
yenienthr made to the warrant of poinding and sale to be offenders 
issued ror levying such penalty or forfeiture, and costs, ^^^ return 
imless the olienaer give sufficient security, by way of be made to 
recognizance or otherwise, to the satisfaction of the sheriff ^^fP* of 
or justices, for his appearance before him on the day ^°^^^ 
appointed for such return, such day not being more than 

eight days from the timo of taking such security ; but if 
before issuing such warrant of poinding and sale it shall 
appear to the sheriff or justices, by the admission of the 
offender or otherwise, that no sufficient poinding and sale if no siiflS- 
can be had within the jurisdiction of such sheriff or jus- cientpoind- 
tices whereon to levy such penalty or forfeiture, and costs, ing and sale 
he or they may, if he or they thuik fit, refrain from issuing can be Lad, 
such warrant ; and in such case, or if such warrant shall offenders 
have been issued, and upon the return thereof such insuf- ™*y be im- 
ficiency as aforesaid shaft be made to appear to the sheriff P^^oned. 
or justices, then such sheriff or justices shall, by warrant, 
cause such offender to be committed to gaol, there to 
remain without bail for any term not exceeding three 
months, unless such penalty or forfeiture, and costs, be 
sooner paid and satisfied. 

152. Where in this or the special act, or any act incor- Penalties, 
porated therewith, any sum of money, whether in the &c., to be 
nature of penalty or otherwise, is directed to be levied by levied by 
poinding and sale, such sum of money shall be levied by poinding 
poinding and sale of the goods and effects of the party and sale of 
liable to pay the same, and the overplus arising from the goods and 
sale of such ffoods and effects, after satisfying such sum of ^^^^^ °^ 
money and tne expenses of the poinding and sale, shall be o"®^^®^- 
returned, on demand, to the party whose goods shall have 

been seized. 

153. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall be and sale nol 
deemed unlawful, nor shall any party making the same be unlawful 
deemed a trespasser or wrongdoer, on account of any defect for want of 
or want of form in the summons, conviction, warrant, or form, 
other proceeding relating thereto; but all persons ag- 
grieved by such defect or irregularity, may recover full 
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satis^tion for the special damage in an action before the 
sheriff court. 
Sbenflf or 154. The sheriff or justices by whom any such penalty 
justices or forfeiture shall be imposed, where tne application 
may divide thereof is not otherwise provided for, may award not more 
penalties ^^^ ^^^ j^£ thereof to the informer, and shall award the 
former^and ^^^^^^^'^ ^ ^^® ^^^ session of the parish in which the 
kirk ses- o^^i^c® 8^11 ^ve been committed, for the benefit of the 
Bion. P^^'^ ^^ ^^^^ parish. 

Penalties to ^^^* ^® persoh shall be liable to the payment of any 
be Boed for penalty or forfeiture imposed by virtue of this or the 
within six special act, or any act mcorporated therewitii, for any 
months., offence made cognizable before the sheriff or justices, 
unless the complaint respecting such offence shall have 
been made before such sheriff or some justice within six 
months next after the commission of such offence. 
Damage to 156. If, through any act, neglect, or default on account 
property of whereof any person shall have incurred any penalty 
f^^PJI^y *° imposed by this or the special act, or any act incorporated 
^®^^® thwewith, any damage to the property of the compmy 
d*tion^o ^^^ ^^® been committed by such person, he shall be 
penalty. liable to make good such damage, as well as to pay such 
' penalty; and the amount of such damages shall, in case ot 
dispute, be determined by the sheriff or justices by whom 
the party incurring such penalty shall have been convicted ; 
and on nonpayment of such damages, on demand, the 
same shall be levied by poinding and sale, and such 
sheriff or justices shall issue his or their warrant accord- 
ingly. 
Sheriff or 157. It shall be lawful for any sheriff or justice to 
justices summon any person to appear before him as a witness in 
may sum- any .matter in which such sheriff or justice, or two or 
men wit- more justices, shall have jurisdiction, under the provisions 
^^^- of thik or the special act, or any act incorporated there- 
with, at a time and place mentioned in such summons, and 
to administer to him an oath to testify the truth in such 
Witnesses matter ; and if any person so summoned shall, without 
making de- reasonable excuse, remse or neglect to appear at the time 
fault to for- and place appointed for that purpose, having been paid or 
feit not ex- tendered a reasonable sum for his expenses, or if any per- 
oeeding five ^^ aj^aring shall refuse to be examined upon oath or to 
pounds. gj^g evidence before such sheriff or justice, or justices, 
every such person shall forfeit a sum not exceeding five 
pounds for every such offence. 
Officers of 158. It shall be lawful for any officer or agent of the 
company company, and all persons called by him to his assistance, 
may detain to seize and detain any person who shall be found com- 
ofienders mitting any offence against the provisions of this or the 
whose special act, or any act incorporated therewith, and. whose 
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name and residence shall be unknown to such officer or names and 
agent, and convey hun, with all convenient despatch, be- residence 
fore the sheriff or a justice, without any warrant or other ^hall be 
authority than this or the special act ; and such sheriff or '"Jknown. 
justice shall proceed, with all convenient despatch, in the 
matter of the complaint against such offender. 

159. Any sheriff to whom any application is authorized Sheriff may 
to be made, and before whom any judicial proceedings proceed and 
shall in consequence take place or become necessary, under detennine 
or by virtue of this or the special act, or any act incor- without 
porated therewith, shall,, and he is hereby authorized and bitten 
required summarily to call before him all parties who ap- Pl^^^nga 
pear to him to be mterested therein, and to proceed fortn- °' *^nttei7 
with to hear, viva voce^ and pronounce judgment regarding ^^^ ' 
the matters mentioned in such application or proceeding, 

or to do the several matters and things required by this 
act to be done by him, without waiting the or(unary 
course of the roll of causes before him, and without written 
pleadings, or a written record, or reducing any evidence 
which may be led by either of the parties to writing, un- 
less and except where the said sheriff shall consider that 
the matters mentioned in such application or proceedings 
can with more advantage be decided with written plead* 
ings and with a written record, in which case he shall 
proceed to make up a record, and bring the said matters Orders of 
to a conclusion with all convenient despatch ; and the sheriff pro* 
orders and judgments of the said sheriff, when pronounced nounoed 
without a record, shall be final and conclusive, and not without a 
subject to review by suspension or advocation, or to re« record to 
duction, on any ground whatever. ^® ^•^ 

160. The sneriff or justice, or justices, before whom Form of 
any person shall be convicted of any offence against this conviction.* 
or the special act, or any act incorporated therewith, may 

cause the conviction to be drawn up according to the form 
in the schedule (G.) to this act annexed. 

161. No proceeding in pursuance of this or the special Prooeed- 
act, or any act incorporated therewith, shall be quashed ings not to 
or vacated for want of form, nor shall the same be re- be vacated, 
moved by suspension or otherwise into any superior 

court. 

162. In all cases which may come before any sheriff AppeaL 
substitute under this or the special act, or any act incor- — 
porated therewith, in which written pleadings shall have ^J^^^^ 
been allowed, and a written record shall have been made gheriff-Bub- 
up, and where the evidence which has been led by the gtitute in 
parties shall have been reduced to writing, but in no other ^hich Vrit» 
case whatever, it shall be competent for any of the parties ten plead- 
thereto, within seven days after a final judgment shall ings, &c., 
have been pronounced by such sheriff substitute, to appeal liave been 
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allowed, against the same to the sheriff of the county, by lodging a 
parties may minute of appeal with the sheriff clerk of such county, or 
appeal to his depute ; and the said sheriff shall thereupon review 
sheriff. ^j^g proceedings of the said sheriff substitute, and whole 
Judgment process, and, if he think proper, hear the parties vivd voce 
of sheriff thereon, and pronounce judgment; and such judgment 
not subject shall in no case be subject to review by suspension or ad- 
to review, vocation, or to reduction, on any ground whatever. 
Parties ag- 163. If any party shall feel aggrieved by any deter- 
grieved by mination or adjudication of any justice, or two or more 
decision of justices, with respect to any penalty or forfeiture under 
justices . the provisions of this or the special act, or any act incor- 
may appeal porated therewith, such party may appeal to the general 
to quarter- quarter sessions for the county or place in which the 
sessions on ^ause of appeal shall have arisen ; but no such appeal shall 
ti^Mid^" ^ entertamed unless it be made within four months next 
seouritY. *^®' *^® making of such determination or adjudication, 
nor unless ten days* notice in writing of such appeal, 
stating the nature and grounds thereof, be given to the 
party against whom the appeal shall be brought, nor un- 
less the appellant forthwith after such notice enter into 
recognizances, with two sufficient sureties, before a justice, 
conditioned duly to prosecute such appeal, and to abide 
the order of the court thereon. 
Conrt to 164. At the quarter sessions, for which such notice 

hear the shall be given, the court shall proceed to hear and deter- 
appeal, and mine the appeal in a summary way, or they may, if they 
make such think fit, amoum it to the following sessions ; and upon 
order as ^^^ heenng of such appeal, the court may, if they think 
w^oMbte. ^*' mitigate anv penalty or forfeiture, or they may con- 
finn or quash the adjudication, and order any money paid 
by the appellant, or levied by distress upon his goods, to 
be returned to him, And may also order such further satis- 
faction to be made to the party injured as they may judge 
reasonable ; and they may make such order concerning 
the costs, both of the adjudication and of the appeal, as 
they may think reasonable. 
Access to And with respect to the provision to be made for afford- 
special act. ing access to the special act by all parties interested, be it 

enacted as follows : 

Copies of 165. The company shall at all times afber the expiration 
special act of six months after the passing of the special act, keep in 
to be kept their principal office of business a copy of the special act 
at principal printed by the printers to her majesty, or some of them ; 
office, and where the undertaking shall be a railway, canal, or 

other like undertaking, the works of which shall not be 
confined to one town or place, shall also within the spa( e 
and depo- of such six months deposit in the office of each of the 
siied with clerks of the peace of the several counties into which the 
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works shall extend, and in the office of the town clerk of clerks of 
every burgh or city into which, or within one mile of the peace 
which, the works shall extend, a copy of such special act, *"d towu- 
80 printed as aforesaid ; and the said clerks of the peace ^^c'ks. 
ana town clerks shall receive, and they and the company 
respectively shall retain, the said copies of the special act, 
and shall permit all persons interested to inspect the same. Inspection, 
and make extracts or copies therefrom, in the like manner, 
and upon the like terms, and under the like penalty for 
default, as is provided in the case of certain plans and 
sections by an act passed in the first year of the reign of 
her present majesty, intituled. An act to compel clerks of 7 W. 4, and 
the peace for counties, and other persons, to take the lVict.c.b3. 
custody of such documents as shall be directed to be de- 
posited with them under the standing orders of either 
house of parliament. 

166. If the company shall fail to keep or deposit, as Penalty on 
hereinbefore mentioned, any of the said copies of the company 
special act, they shall forfeit twenty pounds for every failing to 
such offence, and also five pounds tor every day after- keep copies, 
wards during which such copy shall be not so kept or 
deposited. 

167. And be it enacted. That this act may be amended Act may be 
or repealed by any act to be passed in this session of amended or 
parliament. repealed. 



SCHEDULES referred to by the foregoing Act. 

A. — Form of Certificate of Share, -^» 

Form of 
"The Company. certificate 

Number .... of share. 

This is to certify, that A.B. of .... is the pro- 
prietor of the share Number . . . of " The . . . 
tJompany," subject to the regulations of the said company. 
Given under the common seal of the said company, the . 

day of . . . . . in the year of our 

Lord . • . . 

B.—Form of Transfer of Shares or Stock. p. 

I .... of .... in consideration of the ^^^f ^ 
sum of . . . paid to me by . . . . of . . . gjjj^^g ^^ 
do hereby transfer to the said .... share [or ^^qq^ 
shares], numbered .... in the undertaking called 
"Tlie .... Company" [or ... . pounds 
consolidated stock in the undertaking called " The • . • 
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Schedules. Company,** standing (or part of the stock standing) in my 
— — name in the books of the company], to hold unto the said 
. . . . his executors, administrators, and assigns [or 
successors and assigns], subject to the several conditions 
on which I held tne same at the time of the execution 
hereof; and I the said .... do hereby agree to 
take the said share For shares} [or stock], subject to the 
same conditions. [Here insert testing clause according to 
the form of the law of Scotland, if executed in Scotland, 
and if executed in England^ the form of attestation usual 
in England.] 



a 

Form of 
mortgage 
deed. 



D. 

Form of 
bond. 



C. — Form of Mortage Deed» 

"The . . . . ^ ► Company." 

Mortgage, Number ....£.... 

Bt virtue [here name the special act], we, " The . • • 

Company,* in consideration of the sum of 

pounds paid to us by A.B., of. .... do assign unto 
the said A.B., his executors, administrators, and assignees, 
the said undertaking [and (in case such loan shall be in 
anticipation of the capital authorized to be raised) all 
future calls on shareholders], and all the tolls and sums of 
money arising by virtue of the said act, and all the estate, 
right, title^ and mterest of the company in the same, to 
hold unto the said A.B., his executors, administrators, and 
assigns, until the said sum of ... . pounds, toge- 
ther with interest for the same at the rate of . . . for 
every one hundred pounds by the year, be satisfied [the 

Erincipal sum to be repaid at the end of . . . years 
rom the date hereof (in case any period be agreed upon 
for that purpose), at .... or any place of payment 
other than me principal office of the compuiy]. In wit- 
ness whereof, &c. [Here insert the testing clause of 
deeds execut^ in Scotland.] 



D. — Form of Bond. 

"The Company." 

Bond, Number ....£.... 
Bt virtue of [here name the special act], we, '* The . • 
Company,** in consideration of the sum of . . , . . 
pounds to us in hand paid by A. B., of • . . - . do 
bind ourselves and our successors unto the sidd A. B., his 
executors, administrators, and assigns, in the sum of 
pounds, to be repaid to the said A. B., his executors, ad* 
ministrators, or assigns, at .... (in case any other 
place of payment tmn the principal office of the company 
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be intended) on the . . . day of . . . which will Schedules, 

be in the year one^ thousand eight hundred and . , . 

^th a filth part more of liquidate penalty in case of 
fidlure, together with interest for the same at the rate 
of . . . pounds per centum per annum, payable half- 
yearly on the . . . day of . . . and .... 
day of ... In witness whereof, &c. [Here insert 
the testing clause of deeds executed in Scotland.] 



E. — Form of Transfer of Mortgage or Bond- £, 

I, A. B., of • . . . in consideration of the sum of ^<*"'\**' . 
. . . . paid to me by G. H., of . . . do hereby *^*^' <>* 
transfer to the said G. H., his executors, administrators, "^ v ??!P 
and assigns, a certain bond [or mortgage] number . . ^^j^ 
made by "The .... Company, to . . . .^angferred; 
bearing date the . • • day of . . . for securing ^^y £||. 
the sum of . . . and • . . interest [or, if such dorsementy. 
transfer be by endorsement, the within security], and all see Sche- 
my right, estate, and interest in and to the money thereby dule to 24 
secured [and if the transfer be of a mortgage* and in and & 25 Viot. 
to the tolls, money, and property thereby assigned]. ^* ^^0 

([Here insert Scotch testing clause, if executed in Scot- 
and, and if executed in England, the form of attestatioiL 
usual in England]. 

F. — Form of Proxy, jp. 

A. B. . . . . one of the proprietors of " The . . . Form of 
Company," doth hereby appoint C. D., of . . . to be V^^J* 
the proxy of the said A. B., in his absence to vote in his 
name upon any matter relating to the undertaking pro- 
posed at the meeting of the proprietors of the said com- 
pany to be held on the . . . day of . . . next, 
in such manner as he the said C. D. doth think proper. 
In witness whereof the said A. B. hath hereunto set his^ 
hand [or, if a corporation, say the common seal of the 
corporation], the ... . day of • • • • one 
thousand eight hundred and . . • • 



G. — Form of Conviction before • • • • Q, 

to wit. Fonn of 

Bi it remembered, that on the ... day of .. . conviction 
in the year of our Lord .... A. B. is convicted ^^^ ?^\ 
before me C, the sheriff, or before us D., E., two of her ^cei.'^^** 
majesty*s justices of the peace for the county of . . . 
Piere describe th^ offence generally, and tiie time and 
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Schedules, place when and where committed,] contrary to the [here 
— — name the special act]. Given under my hand [or under 
our hands], the day and year first ahove written. 

\J • • 9 

D . . • 
£ • • • 



8 Vict, cap, 19. 

An Act for consolidating in one Act certain pro* 
visions tLSttally inserted in Acts authorizing the 
taking of lands for Undertakings of a Public 
Nature in Scotland. \%th Mar/y 1845.] 

Preamble. "VVHEBEAa it is expedient to comprise in one general act 
sundry provisions usually introduced into acts of parlia- 
ment relative to the acquisition of Lands in Scotland re- 
quired for undertakings or works of a public nature, and 
tiie compensation to be made for the same, and that as 
well for the purpose of avoiding the necessity of repeating 
such provisions in each of the several acts relating to such 
undertakings as for ensuring greater uniformity in the 
provisions themselves, 
Act to apply ^® ^* therefore enacted by the queen's most excellent 
to all nn- majesty, by and with the advice and consent of the lords 
dertaking? spiritual and temporal, and commons, in this present par- 
in Scotland liament assembled, and by the authority of the same, that 
authorized this act shall apply to every undertaking in Scotland 
by acts authorized by any act of parliament which shall hereafter 
hereafter \^q passed, and which shall authorize the taking of lands 
passed. ^^j. g^^j^ undertaking, and this act shall be incorporated 
with such act ; and all the provisions of this act, save so 
far as they shall be expressly varied or excepted by any 
such act, shall apply to the undertaking authorized 
thereby, so far as the same shall be applicable to such 
undertaking, and shall, as well as the clauses and pro- 
visions of every other act which shall be incorporated with 
such act, form part of such act, and be construed together 
therewith as forming one act. 
Interpreta- And with respect to the construction of this act, and 
tiuns in other acts to be incorporated therewith, be it enacted as 
this act, follows : 

^^ 7 2. The expression " the special act" used in this act 

" Special ^yaXl be construed to mean any act which shall be here- 

after passed, and which shall authorize the taking of lands 

for the undertaking to which the same relates, and with 
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which this act shall be so incorporated as aforesaid ; and 
the word ** prescribed" used in tliis act, in reference to " prescrib- 
any matter nerein stated, shall be construed to refer to ed." 
such matter as the same shall be prescribed or provided 
for in the special act^ and the sentence in which such 
word shall occur shall be construed as if instead of the 
word ** prescribed" the expression " prescribed for that 
purpose in the special act" had been used ; and the ex- 
pression " the works" or " the undertaking" shall mean " the 
the works or undertaking, of whatever nature, which shall works* 
hj the special act be authorized to be executed ; and the 
expression " the promoters of the undertaking" shall mean " promoter! 
the parties, whether company, undertakers, commissioners, of the un-^^ 
trustees, corporations, or private persons, by the special dertakmg. 
act empowered to execute such works or undertaking. 

3. And be it enacted, that the following words and ex- Interpreta- 
pressions both in this and the special act shall have the tions in 
several meanings hereby assigned to them, unless there be </'<« «w^ 
something either in the subject or context repugnant to ''"' »p<?f'<*^ 
such construction ; (that is to say,) ^^'^' 

Words importing the singular number only shall in- ^ "j 
elude the plural number ; and words importing the ^^^ ^'' 
plural number only shall include the singular num- 
oer. 
Words importing the masculine gender only shall in- Gender. 

elude females : 
The word " lauds" shall extend to houses, lands, tenc- " Lands." 

ments, and hcritap^es of any description or tenure : 
The word " lease" sluill include a missive of lease : " Lease.** 

The word "month" shall mean 'Calendar month : ♦« Montb." 

The " lord ordinary" shall mean the lord ordinary of u lq^.^ or« 
the court of session in Scotland officiating on the jjnary." 
bills in time of vacation, or the junior lord ordinary, 
if in time of session, as the case may be : 
The word " oath" shall include affirmation in the case « Oath." 
of quakers, or other declaration or solemnity lawfully 
substituted for an oath in the case of any other per- 
sons exempted by law from the necessity of taking 
an oath : 
The word " county" shall include any ward or other •« CountyT 

like division of a county : 
The word " sheriflF " shall include the sheriff substitute : " Sheriflf ** 
The word "justices" shall mean justices of the peace "Justices** 
acting for the county, city, liberty, or place where 
the matter requiring the cognizance of any such 
justice shall arise, and who shall not be interested in 
the matter; and where such matter shall arise in 
respect of lands, being the property of one and the 
same party, situate not wholly in any one countji 
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"Owner," 



*«The 

bank." 
Short title 
i>f the act. 



Form in 
irhich por- 
tions of this 
•act may be 
incorpo- 
rated with 
other acts. 



Purchase 
of lands 
by agreii- 
ment. 

Promoters 
may pur- 
chase by 
agreement 
lands au- 



city, liberty, or place, the same shall mean a justice 
acting for the county, city, liberty, or place where 
any part of such lands shall be situate, and who shall 
not be interested in such matter; and where any 
matter shall be authorized or required to be done by 
two justices, the expression *' two justices" shall be 
understood to mean two or more justices assembled 
and acting together : 

Where, under the provisions of this or the special act, 
or any act incorporated therewith, any notice shall 
be required to be given to the owner of any lands, or 
where any act shidl be authorized or required to be 
done with the consent of any such owner, the word 
" owner" shall be imderstood to mean any person or 
corporation, or trustees, or others, who, under the 
provisions of this or the special act, would be enabled 
to sell and convey lands to the promoters of the 
undertaking: 

The expression ** the bank" shall mean any one of the 
incorporated or chartered banks in Scotland. 

4. And be it enacted. That in citing this act in other 
acts of parliament and in legal instruments, it shall be suf- 
ficient to use the expression ^* The Lands Clauses Consoli- 
dation (^Scotiand) Act, 1845." 

5. And whereas it may be convenient in some cases to 
incorporate with acts of parliament hereafter to be passed 
some portion only of the provisions of this act ; be it there- 
fore enacted, that for the purpose of making any such in- 
corporation it shall be sufficient in any such act to enact 
that the clauses of this act with respect to the matter so 
proposed to be incorporated (describing such matter as it 
IS described in this act in the words introductory to the 
enactment with respect to such matter) shall be incorpo- 
rated with such act ; and thereupon all the clauses and 
provisions of this act with respect to the matter so incor- 
porated shall, save so far as they shall be expressly varied 
or excepted by such act, form part of such act, and such 
act shaU be construed as if the substance of such clauses 
and provisions were set forth therein vdth reference to the 
matter to which such act shall relate. 

And with respect to the purchase of lands by agree- 
ment, be it enacted as follows : 

6. Subject to the provisions of this and the special act, 
it shall be lav^ul for the promoters of the undertaking to 
agree with the owners of any lands by the special act 
authorized to be taken, and which shall be required for the 
purposes of such act, and wdth all parties having any right 
or mterest in such lands, or by this or the special act en- 
abled to sell and convey the same, for the ab^iolute pur- 
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chase of any such lands, or such parts thereof as they shall thorized by 
think proper, and for the purchase of edl rights and inter- special act. 
ests in such lands of what kind soever. 

7. It shall be lawful for all parties, being possessed of Parties en- 

any lands, or any such right or interest therein, to con- tUIed to 

tract for, sell, convey, and dispose of such lands, or of such ""y 8°«h 

right therein, to the promoters of the undertaking, and to ^^^^^ ^^' 

enter into all necessary agreements for these purposes, and ****« tj^ ^** 

particularly it shall be lawful for the parties folfowinir so !!i.l i* .t ^ 
f J /axt J, • X \ n X' 1- • !• ^ M same to tita 

to do ; (that is to say,) all corporations, heirs of entail, promoters 

life-renters, or persons holding any other partial or quail- ^nd to ' 
fied estate or interest, married women seised in their own enter into 
right or entitled to terce or dower, or any other right or all neoes- 
interest, husbands, tutors, curators, and other guurdians sary agree- 
for infants, minors, lunatics or idiots^ fatuous or furious ments. 
persons, or for persons under any other disability or 
mcapacity, judicial factors, trustees or feoffees in trust for 
charitable or other purposes, executors, and administrators ; 
and the power so to contract for, sell, convey, and dispose Parties 
of as aroresaid may lawfully be ezercised by all such having li- 
parties, not only on behalf of themselves and their re- mited inte- 
spective heirs, executors, administrators, and successors, rests en- 
but also for and on behalf of every person entitled in re- al>led to sett 
version or expectancy after them, and as to such married ^^^ comoy. 
women as if they were sole, and as to such tutors, curators, 
ffuardians, judicial factors, and trustees, on behalf of those 
for whom they respectively act, whether infants, minors, 
issue unborn, bankrupts, lunatics, idiots, fatuous and 
furious persons, married women, or other incapacitated 
persons, and that to the same extent as such infants, 
minors, bankrupts, lunatics, idiots, fatuous and furious per- 
sons, married women, and other incapacitated persons re- 
spectively could have exercised the same power imder the 
authority of this and the special act if they nad respectively 
been under no disability. 

8. The power hereinafter given to discharge any lands Parties 
from feu duties or casualties of superiority, as well as under dis- 
every other power required to be exercised oy any supe- ability om- 
rior pursuant to the provisions of this or the special act, powered to 
or any act incorporated therewith, and the power to dis- f^^^^^^ 
charge lands from any rent, payment, charge, feu duties, . "® ^^™ 
ground annuals, or other real burdens or incumbrances, Jjgg"^]^*'*" 
and to agree for the apportionment of any such rent, pay- * 
ment, charge, feu duties, ground annuals, or other real 
burdens and incumbrances, shall extend to and may law- 
fully be exercised by every party hereinbefore enabled to 
contract for, sell, dispose of, or convey lands or rights or 
interests therein to the company. 

9. The purchase money or compensation to be paid for Amount of 
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compensa- any lands, or any rights or interests therein, to be pur- 
tion,incase chased or taken from any party under any disability or 
of parties incapacity, and not having power to sell or convey such 
imder dis- lands, or rights or interests therein, except under the pro- 
Rbility,tobe visions of this or the special act, and the compensation to 
r~ ^ V<^^ ^°' «"y V^rJ^ent damage or mjury'to any such 
tion and ^*^^s, shall not, except where the same shall have been 
iJttid into determined by the sheriff, or by the verdict of a jury, or 
the bank. ^Y arbitration, or by the valuation of a valuator appointed 
by the sheriff under the provision hereinafter contained, 
be less than shall be determined by the valuation of two 
able practical valuators, one of whom shall be nominated 
by the promoters of the undertaking, and the other by the 
other party, and if such two valuators cannot agree in the 
valuation, then by such third valuator as the sheriff shall, 
upon application of either party, after notice to the other 
party, for that purpose nominate ; and each of such two 
valuators, if they agree, or if not, then the valuator nomi- 
nated by the said sheriff, shall annex to the valuation a 
declaration in vmting, subscribed by them or him, of the 
correctness thereof ; and all such purchase money or com- 
pensation shall be deposited in the bank, for the benefit 
of the parties interested, in manner hereinafter men- 
tioned. 
Vendor abso- 10. It shall be lawful for all parties entitled to dispose 
tuufd may ^^ absolutely any lands authorized to be purchased for the 
Bell lands on purposes of the special act to convey such lands or any 
^u duties, part thereof unto the promoters of the undertaking in 
lO^A i/ex- consideration of an annual feu duty or ground annual pay- 
tended by ahle by the promoters of the undertaking. 
^ic"*ofi06 ^^* ^® ^^ duties or ground annuals stipulated by any 
8. 3.] ' such conveyance shall be charged on the tolls or rates, if 
Feu duties, MiJ, payable under the special act, and shall be otherwise 
Ac, to be secured in such manner as shall be agreed between the 
tolllf ^^ °" parties, and shall be paid by the promoters of the under- 
taking as such feu duties or ground annuals become pay- 
Ifnnpaid, able; and if at anytime the same be not paid witmn 
may be re- thirty days after they so become payable, and after de- 
eovered by mana thereof in writmg, the person to whom any such feu 
action, or duties or ground annuals shall be payable, may either re- 
leviedby cover the same from the promoters of the undertaking, 
poinding ^th expenses of suit, by action in any competent court, or 
and sale, j^ q}^i bg lawful for him to levy the same by poinding and 
sale of the goods and effects of the promoters of the un- 
dertaking. 
Power to 12. In case the promoters of the undertaking shall be 

purchase empowered by the special act to purchase lands for extra- 
lands for orcfinary purposes, it shall be lawful for all parties who, 
•dditional under the provisions herein-before containet^ wouJd l»e 
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enabled to sell, feu, and convey lands, to sell, feu and con- aocommo- 
vey the lands so authorized to be purchased for extraordi- dation. 
nary purposes. 

13. It shall be lawful for the promoters of the under- Promoters 
taldng to sell the lands which they shall have so acquired for may sell 
extraordinary purposes, or any part thereof, in such man- such lands, 
ner and for such considerations and to such persons as the &nd pur- 
promoters of the undertaking may think fit, and again to ^liase other 
purchase other lands for the like purposes, and afterwards ^J^'l^, ^'^^ 
sell the same, and so from time to time, but the total 
quantity of land to be held at any one time by the promoters P'^Toses. 
of the xmdertaking for the purposes aforesaid shall not ex- 
ceed the prescribed quantity. 

14. The promoters of the undertaking shall not, by virtue Promoters 
of the power to purchase land for extraordinary purposes, ^^^ ^ P^" 
purchase or acquire more than the prescribed quantity ^^^'^^ ^^^ 
from any party under legal disability, or who would not lie *^*^ .^ , 
able to sell or convey such lands, except under the powers JJ^^^v^of 
•of this and the special act ; and if the promoters of the j*^^ ^^^ 
undertaking purchase or acquire the said quantity of land parties nn- 
from any party under such legal disability, and anerwards der disabi- 
sell or (uspose of the whole or any part of the land so pur- uty. 
chased, it shall not be lawful for any party, being under 

legal (Usability, to sell or convey to the promoters of the 
undertaking any other lands in lieu of the land so sold or 
disposed of oy them. 

15. Where the undertaking is intended to be carried Capital to 
into effect by means of a capital to be subscribed by the ^^ f ^b- 
^romoters of the imdwt^dng, the whole of the capital of scribed be- 
the company or estimated sum for defraying the expenses ^'® ^°°^' 
of the undertaking shall be subscribed under contract p^^g^of 
1)inding the parties thereto, their heirs, executors, and ™chase 
administrators, for the payment of the several sums by p^^^j^fgy^^ 
them respectively subscribed before it shall be lawful to 

put in force any of the powers of this or the special act, 
or any act incorporated therewith, in relation to the com« 
pulsory taking of land for the purposes of the under- 
taking. 

16. A certificate, under the hands of the sheriff, certi- Certificate 
fying that the whole of the prescribed siun has been sub- of slieriflf 
scribed, shall be sufficient evidence thereof; and on the evidence 
application of the promoters of the undertaking, and the that capital 
production of such evidence as such sheriff thinks proper '^"f .^ 
and sufficient, such sheriff shall grant such certificate »^»»8*5"»>®"* 
accordingly. 

And with respect to the purchase and taking of lands Purchase 
otherwise than by agreement, be it enacted as follows : of lands 

17. When the promoters of the undertaking shall require ?f^^*" 
to puxchase any of the lands which by this or the special ^*^2lwiu 
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Promoters act, or any act incorporated thcrei^nth, they are authorized 

to give to purchase or take, they shall give notice thereof to all 

notice of the parties interested m such lands, or to the parties 

their inten- enabled by this or the special act to sell and convey the 

tion to take gj^jj^^ qj. ^jjeir rights and interests therein, or such of the 

*" '* said parties as shall, after diligent inquiry, be known to the 

promoters of the undertaking, and by such notice shall 

demand from such parties the particulars of their interest 

in such lands, and of the claims made by them in respect 

Notice to thereof; and every such notice shall state the particiuars 

«tate par- of the lands so required, and that the promoters of the un- 

ticulars of dertaking are willing to treat for the purchase thereof, 

the lands and as to the compensation to be made to all parties for 

required, the damage that may be sustained by them by reason of 

the execution of the works. 

Notices to 18. All notices required to be served by the promoters 

be served of the undertaking upon the parties interested in or en- 

personally, titled to sell any such lands shall either be served person- 

or left at ally on such parties, or left at their last usual place of 

places of abode, if any suqh can, after diligent inquiry, be found ; 

.abode. ^nd in case any such parties shall be absent from the 

United Kingdom, or cannot be found after diligent inquiry, 

such notices, when the same are to be given to an owner 

of lands, shall be served on the fector or agent, if any, of 

such owner, and shall also be left with the occupier of such 

lands, or, if there be no such occupier, shall be affixed 

upon some conspicuous part of such lands. 

If parties 19. If for twenty-one days after the service of such 

fail to treat, notice any such party shall fail to state the particulars of 

or disagiee his claim in respect of any such land, or to treat with the 

AS to com- promoters of the undertaking in respect thereof, or if such 

pensaiion, party and the promoters of the undertaking shall not 

the amount ^j^^^ ^s to the amount of the compensation to be paid by 

e se e ^g^ promoters of the undertaking for the interest m such 

mentioned ^^ belonging to such party, or which he is by this or 

the special act enabled to sell, or for any damage that may 

be sustained by him by reason of the execution of the 

works, the amount of such compensation shall be settled 

in the manner hereinafter provided for settling cases of 

disputed compensation. 

Disputes as 20. If no agreement be come to between the pro- 

to compen- moters of the undertaking and the owners of or parties by 

.«ation may this or the special act enabled to sell and convey any lan<is 

be referred taken or required for or injuriously affected by the execu- 

io arbitra- tion of the undertaking, or any interest in such lands, as 

^^^ to the value of such lands, or of any interest therein, or 

as to the compensation to be made in respect thereof, 

it shall be lawful for the parties to refer the same to arbi« 

liration. 
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21. K the compensation claimed and disputed shall not Claims un- 
ezceed fifty pounds, unless both parties agree to refer such der 00/. to 
compensation to arbitration, the same shall be settled by ^® settled 
the sheriff. ^y «^e"^ 

22. It shall be lawful for the sheriff, upon the applica- Method of « 
tion of either party with respect to any such question of proceeding 
disputed compensation, to issue an order for the other f"^r settling 
party to appear before such sheriff, at a time and place to disputes as 
be named m the order ; and upon the appearance of such to compen* 
parties, or, in the absence of any of them, upon proof of g?g^ ^ 
due service of the order, it shall be lawful for such sheriff 

to hear and determine such question, and for that purpose 
to examine such parties or any of them, and their wit- 
nesses, upon oath, without written pleadings or reducing 
the evidence to writing ; and the expenses of every such 
inquiry, excepting the remunerative expenses of the 
sheriff, shall be in the discretion of such sheriff, and he 
shall settle the amount thereof; and the determination 
of the sheriff upon such question shall be final and con- 
clusive, and not subject to review or appeal in any form 
-or court whatever. 

23. If the compensation claimed or offered in any case Where 
shall exceed fifty pounds, and if the party claiming such compensa- 
compensation desire to have the same settled by arbitra- tion claimed 
tion, and signify such desire to the promoters of the ^^^®®?® 
undertaking, before they have presentea their petition to ^'"^ Jji'd'^^ 
the sheriff to summon a jury in respect of such lands, , ® !!tT,i^o. 
under the provisions hereinafter contained, by a notice in ^^^ -^ 
writing, stating in such notice the nature of the interest claimant so 
in such lands in respect of which he claims compensation, desire. 
and the amount of the compensation so claimed, and unless 

the promoters of the undertaking be willing to pay the 
amount of compensation so claimed, and shaU enter into a 
written agreement for that purpose, then, within twenty- 
one days after the receipt of any such notice from any 
party so entitled, the same shall be settled by arbitration 
in the manner hereinafter provided. 

24. When any question of disputed compensation by Appoint- 
this or the special act, or any act incorporated therewitn, ment of ar- 
authorized or required to be settled by arbitration, shall biters when 
bave.arisen, then, unless both parties shall concur in the questions 
appointment of a single arbiter, each party, on the request ^^^^ . m 
of the other party, snail nominate and appoint an arbiter, ^ JJJJ^ 
to whom such dispute shall be referred ; and every ^^^ 
appointment of an arbiter shall be made on the part of the 
company imder the hand of the secretary or any two of 

the directors of the company, and on the part of any other 
party under the hand of such party, or it such party be a 
company or corporation,* under the hand of tne proper 
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officer or person authorized by such company or corpora- 
tion, and such appointment shall be delivered to the arbi- 
ters and shall be deemed a submission to arbitration on 
the part of the party by whom the same shall be made ; 
Appoint- and after any such appointment shall have been made, 
ment not to neither party shall have power to revoke the same without 
be revoked the consent of the other, nor shall the death of either party 
without operate as such revocation ; and if for the space of four* 
consent. ^^^ ^yg of^j. ^^y g^^.^^ dispute shall have arisen, and 

after a request in writinff", in which shall be stated the 
matters so required to be referred to arbitration, shall 
have been served by the one party on the other party te 
.appoint an arbiter, such other party fail to appoint aa 
arbiter, then upon such failure the party making the 
request, and having himself appointed an arbiter, may 
.appoint such arbiter to act on behalf of both parties, and 
such arbiter may proceed to hear and determine the mat- 
ters which shall be in dispute, and in such case the award 
or determination of such single arbiter shall be final. 
If arbiter 25. K, before the matters so referred shall be deter- 
die, &o., mined, any arbiter appointed by either party die, ot 
another become incapable, the party by whom such arbiter was 
may be ap- appointed may nominate and appoint in writing some 
pointed. other person to act in his place, and if for the space of 
seven days after notice in writing from the other party 
for that purpose he fail to do so, the remaining or other 
arbiter may proceed ex parte; and every arbiter so to be 
substituted as aforesaid shall have the same powers and 
authorities as were vested in the former arbiter at the time 
of such his death or disability as aforesaid. 
Arbiters to 26. Where more than one arbiter shall have been 
appoint an appointed, such arbiters shall, before they enter upon the 
oversman. matters referred to them, nominate and appoint, by writ- 
ing under their hands, an oversman to decide on any such 
matters on which they shall differ, or which shall be 
referred to him under the provisions of this or the special 
If oversman act ; and if such oversman shall die, or become incapable 
die, &c., to act, they shall forthwith after such death or incapacity 
another to appoint another oversman in his place ; and the decision 
be appoint- of every such oversman on the matters on which the axbi- 
•d. ters shall differ shall be final. 

Lord Ordi- 27. K in either of the cases aforesaid the said arbiters 
nary may shall refuse, or shall, for seven days after request of either 
appoint an party to such arbitration, neglect to appoint an oversman, 
oversman it shall be lawful for the lord ordinary, on the application 
on neglect of either party to such arbitration, to appoint an oversman, 
^ the arbi- j^^ ^jjg decision of such oversman on the matters on which 
*®"' the arbiters shall differ, or which shall be referred to him 

under this or the special act, shall be finaL 
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28. If, when a single arbiter shall have been appointed, If single 
such arbiter shall die, or become incapable to act, before arbiter die, 
he shall have made his award, the matters referred t% him the matter 
shall be determined by arbitration, under the provisions of ^® ^^^^ de 
this or the special act, in the same manner as if such ^®^°* 
arbiter had not been appointed. 

29. K, when more than one arbiter shall have been ap- If either 
pointed, either of the arbiters refuse or for seven days arbiter re- 
neglect to act, the other arbiter may proceed ex parte, and ^^e to act, 
the decision of such arbiter shall be as effectual as if he ^® ***^®' ^^ 
had been the single arbiter appointed by both parties. proceed. 

30. If, when more than one arbiter shall have been ap- If arbiters 
pointed, and neither of them shall refuse or neglect to act fail to make 
as aforesaid, such arbiters shall fail to make their award ^H®^'. award 
within twenty-one days after the day on which the last of ^^^ *^ 
such arbiters shall have been appomted, or within such .^^> *^" 
extended time as shall have been appointed for that pur- JjJ^ 

pose by both such arbiters under this act, the matters 
referred to them shall be determined by the umpire to be 
appointed as aforesaid. 

31. The said arbiters or their oversman may call for Arbiters . ' 
the production of any documents in the possession or may call 
power of either party which they or he may think neces- ^o' docu- 
sary for determining the question in dispute, and may ™6^f8» *^* 
examine the parties or their witnesses on oath, and ad- a^*'*^^^' 
minister the oaths necessary for that purpose, and take all ***"^^* 
evidence competent according to the law of Scotland. 

32. All the expenses of any such arbitration and inci- Costs of ar* 
dent thereto, to be settled by the arbiters or oversman, as bitratiou. 
the case may be, shall be borne by the promoters of the 
undertaking, unless the arbiters or oversman shall award 

the same sum as or a less sum than shall have been 
offered by the promoters of tlie undertaking, in which 
case each party shall bear his own expenses incident to 
the arbitration ; and in all cases the expenses of the arbi- 
ters or oversman, as the case may be, and of recording the 
decreet arbitral or award in the oooks of the council and 
session, shall be borne by the promoters of the under- 
taking. 

33. The arbiters shall make their decreet arbitral or Award to 
award in writing, and shall cause the same to be recorded be delivered 
in the books of council and session, or shdl deliver the to the pro- 
same to the promoters of the imdertaking, to be by them moters. 

so recorded, and the said promoters shidl, on demand, at 
their own expense, furnish an extract thereof from the 
said books to the other party to the arbitration ; and ex- 
tracts of decreets arbitral or awards shall bear faith in all 
courts and cases the same as the original writings, unless 
the orijg^nals be improven* 
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Award not S4. No award made with respect to (iny question le- 
to be set ferred to arbitration under the provisions of this or the 
■side. special act, shall be set aside for irregularity or error in 

matter of form. 
If arbitra- 35. K the party claiming compensation shall not, as 
tion or hereinbefore provided, signi^ his aesire to have the ques* 
award not tion of such compensation settled by arbitration, or i^ 
made with- when the matter shall have been referred to arbitration, 
in three the arbiters or their umpire shall for three months have 
months, to foiled to make their or his award, the question of such 
be settled compensation shall he settled by the verdict of a jury, as 
^y*J"^- hereinafter provided. 

Party 36. But if any party entitled to any compensation in 

elaiming respect of any such lands or interest therein, exceeding 
compensa- fifty pounds as aforesaid, shall desire to have the amount 
tion exceed- ^f g^jjj compensation determined by a jury, it shall in like 
ing50^.ma7 xnanner be lawful for him to give notice in writing to the 
require a promoters of the undertaking of such his desire, stating in 
aummoned *^^^ notice the nature of the interest in such lands in re- 
spect of which he claims compensation, and the amount of 
the compensation so claimed by him ; and unless the pro- 
moters of the undertaking be vfdlling to pay the amount 
of compensation so claimed, and shall enter into a written 
agreement for that purpose, then, within twenty-one days 
after the receipt of any such notice from any party so en- 
titled, they slmll, unless the question shall previously have 
been agreed to be settled by arbitration, present their peti- 
tion to the sheriff to summon a jury for settling the same 
in the manner hereinafter provided, and in default thereof 
they shall be liable to pay to the party so entitled as afore- 
said the amount of compensation so claimed, and the same 
may be recovered by him, with costs, by action in any 
competent court. 
Promoters 37. Before the promoters of the imdertaking shall pre- 
before sum- gent their petition for summoning a jury for settling any 
moning a case of disputed compensation, they shall give not less than 
jury to give (;en days' notice to the other party of their intention to 
notice and cause such jury to be summoned ; and in such notice the 
^ ^^^^' promoters of the undertaking shall state what sum of 
pens ion. jjjj^jjgy ^j^gy ^^ willing to give for the interest in such 

lands sought to be purchased by them from such party, 
and for the damage to be sustained by him by the execu- 
tion of the works. 
Petition for 38. In every case in which any such question of dis- 
summoning puted compensation shall be required to be determined by 
jury to be the verdict of a jury, the promoters of the undertaking 
addressed to ghall present their petition to the sheriff to summon a jury 
the sheriff, f^y ^^^ purpose ; and such petition shall, if the promoters 
be a company or corporation, be signed by the secretary 
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or proper officer or person authorized by such company or 
corporation, and if they be not a company or corporation, 
such petition shall be signed by the promoters, or any two 
of them if more than one. 

39. Upon the receipt of such petition as aforesidd, the Sheriff to 
sheriff shall summon a jury of twenty-five indifferent summon 
persons, duly qualified to act as common jurymen for the jury* 
trial of civil causes in the court of session, to meet at a 

time and place to be named by the sheriff in the warrant 
for that purpose. 

40. Not less than ten days* notice of the time and place Notice of 
of the inquiry shall be given in vinriting by the promoters inquiry, 
of the imdeitaking to the other party, or to his known 
agent. 

41. Out of the jurors appearing upon such summons a Jury to be 
jury of thirteen persons shall be drawn by ballot ; and if impan- 

a sufficient number of jurymen do not appear in obedience nelled. 
to such summons, the sheriff shall return other indifferent 
men, duly qualified as aforesaid, of the bystanders, or 
others that can speedily be procured, to make up the jury 
to the number aforesaid ; and all parties concerned may 
have their lawful challenges for cause against any of the 
jurymen ; and each party may have three peremptory 
chidlenges. 

42. The sheriff shall preside on the said inquiry; and Sheriff to 
the party claiming compensation shall be deemed the pur- preside. 
Buer, and the proceedings at such trials shall be conducted 

in like manner as in criminal trials ; and, if either party j^uj may 
BO request, the sheriff shall order the jury, or any seven view, 
or more of them, to view the place or matter m con- 
troversy. 

43. if any person summoned and returned upon any Jurors not 
jury under this or the special act, whether conunon or appearing, 
special, do not appear, or if appearing he refuse to make or neglect- 
oath, or in any other manner unlawfully neglect his duty, ^S their 
he shall, unless he show reasonable excuse to the satisfac- duty, liable 
tion of the sheriff, forfeit a sum not exceeding ten pounds ; *o Jo™it 
and every such penalty shall be applied in satisfaction of 

the costs of the inauiry, so to as the same will extend ; 
and, in addition to the penalty hereby imposed, every such 
juryman shall be subject to the same regulations, pains, 
and penalties as if such ji^ had been returned for the 
trial of a civil cause in the court of session. 

44. J£ either party so request in writing, the sheriff Sheriff may 
shall summon before him any person considered necessary summon 

to be examined as a witness touching the matters in witnesses, 
question. 

45. If any person duly summoned to give evidence Witnesflet 
upon any such inquiry, and to whom a tender of his rea- making de^ 
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fanlt, liable sonable expenses shall have been made, fail to appear at 
to forfeit the time and place specified in the smnmons, without 
10/. sufficient cause, or if any person, whether summoned or 

not, who shall appear as a witness, refuse to be examined 
on oath touching the subject matter in question, every 
person so* offending shall forfeit to the party a^;grieved a 
sum not exceeding ten pounds, and, in addition to the 
penalty hereby imposed, shall be subject to the same regu- 
lations, pains, and penalties as if such witness, having been 
duly summoned, had failed to appear, or having appeared, 
had refused to be examined in any other cause. 
If claimant 46. If the party claiming compensation shall not appear 
make de- at the time appointed for the inquiry, such inquiry shall 
faiilt, the not be further proceeded in, but the compensation to be 
inquiry not p^id shall be such as shall be ascertained by a valuator 
to proceed, appointed by the sheriff in manner hereinafter provided. 
Jury to be 47. Before the jury proceed to inquire of and assess 
sworn by the compensation or damage in respect of which their 
■heriff. verdict is to be given, they shall make oath that they will 
truly and ftithfully inquire of and assess such compensa- 
tion or damage ; and the sheriff shall administer such 
oaths, as well as the oaths of all persons called upon to 
give evidence. 
Jury to as- 48. Where such inquiry shall relate to the value of 
8688 sepa- lands to be purchased, and also to compensation claimed 
rately the for injury done or to be done to the lands held therewith, 
sums to be the jury shall deliver their verdict by a majority of their 
paid for number separately for the sum of money to be paid for 
purchase of ^^ purchase of the lands required for the works, or of any 
lands and interest therein belonging to the party vwth whom the 
to^othCT*^^ question of disputed compensation shall have arisen, or 
liuids. which imder the provisions herein contained, such party 

is entitled to sell or convey, and for the sum of naoney to 
be paid by way of compensation for the damage, if any, 
to be sustained by the owner of the lands by reason of 
severing of the lands taken from the other lands of such 
owner, or otherwise injuriously affecting such lands by 
the exercise of the powers of this or the special act, or any 
act incorporated therewith : provided always, that if the 
parties agree to dispense with such separation, the verdict 
may be returned for one sum. 
Verdict and 49. The sheriff before whom su9h inquiry shall be 
judgmentto held shall give judgment for the purchase money or com- 
be recorded, pensation assessed by such jury; and the verdict and 
judgment shall be signed by the sheriff, and being so 
signed, shall be kept by the clerk of the sheriff court 
among the records of tnat court ; and such verdicts and 
Copies to judgments shall be deemed records, and the same or official 
be evidence, copies thereof shall be good evidence in all courts and 
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elsewhere ; and all persons may inspect the said verdicts 
and judgments, and may have copies thereof or extracts 
therefrom on paying for each inspection thereof one shil- 
ling, and for every one hundred words copied or extracted 
thereirom sixpence. 

50 On every such inquiry before a jury, all the ex- Expenses 
penses of such inquiry shall he borne by the promoters of of the in- 
the undertaking, unless the verdict of the jury be given ^^117 how 
for the same or a less sum than the sum previously offered ^^ ^® tome 
by the promoters of the undertakins', or unless the owner 
of or party interested in the lands shall have failed to ap- 
pear at tne time and place appointed for the inquiry, 
having received due notice thereof, in either of which cases, 
one half of the expenses of the promoters of the under- 
taking shall be defrayed by the owner of or party inter- 
ested in the lands. 

51. The expenses of any such inquiry shall, in case of Expenses 
difference, be settled by the sheriff on the application of pf inquiiy, 
either party ; and such expenses shall include all reason- ^^ ^^^ °f 
able charges and expenses mcurred in summoning, im- ^^''^^^.f^ 
pannelling, and returning the jury, taking the inquiry, the r* gleriff^ 
attendance of witnesses, the employment of counsel and ^ 
agents, recording the verdict and judgment thereon, and 
otherwise incident to such inquiry, including the remu- 
neration to the sheriff for his time and labour, and his 
reasonable travelling expenses, which remuneration for Remunera- 
time and labour, exclusive of travelling expenses, shall be tion of she- 
five guineas and no more for any inquirr as aforesaid, riff. 
whet£er with or without a jury, unless such inquiry shall 

occupy more than one day or period of eight hours, in 
whicn case there shall be paid to the sheriff a sum of five 
guineas for each day or period of eight hours the inquiry 
may occupy, including the time necessarily occupied in 
travelling to and from the place of trial : provided always, 
that the time occupied in travelling shall not in reference 
to any inquiry be computed at more than two days ; and 
in all cases of inquiry as aforesaid before the sheriff, with 
or without a jury, the remuneration or expenses of the 
sheriff shall be borne by the promoters of the under- 
taking. 

52. If any such costs shall be payable by the promoters Payment of 
of the undertaking, and if within seven days after demand expenses, 
such expenses be not paid to the party entitled to receive 

the same, they shall be recoverable by poinding and sale, 
and on application to the sheriff he sliall issue his warrant 
accordingly ; and if any such expenses shall be payable 
by the owner of the lands, or of any interest therein, the 
same may be deducted and retained by the promoters of 
the undertaking out of any money awarded by the jury 
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to such owner or party interested, or deteitmined by the 
valuation of a valuator under the provision hereinafter 
contained ; and the payment or deposit of the remainder, 
if any, of such money shall be deemed payment and 
satisfaction of the whole thereof, or, if such expenses shall 
exceed the amount of the money so awarded or deter- 
mined, the excess shall be recoverable by poinding and 
sale, and on application to the sheriff, he snail issue his 
warrant accordingly. 

53. If either {Murty desire any such question of disputed 
compensation as aforesaid to be tried before a special jury, 
such question shall be so tried, provided that notice of 
such desire, if coming from the other party, be given \o 
the promoters of the undertaking before they have pre- 
sented their petition to the shenff ; and for that purpose 
the promoters of the undertaking shall, by their petition 
to the sheriff, require him to nominate a special jury for 
such trial ; and thereupon the sheriff shall, as soon as con- 
veniently may be after the receipt by him of such petition, 
summon both the parties to appear before him, by themselves 
or their agents, at some convenient time and place ap- 
pointed by him, for the purpose of nominating a specud 
jury (not being less than nve days from the service of such 
summons ;) and at the place and time so appointed the 
sheriff shall proceed to nominate a special jury in the 
manner in wluch such juries shall be required by the laws 
for the time being in force to be nominated by the sheriff 
in other cases, and the sheriff shall appoint a day for the 
parties or their agents to appear before him to reduce the 
number of such jury, and thereof shall give four days' 
notice to the parties ; and on the day so appointed the 
sheriff shall proceed to reduce the said special jury to the 
number of twenty, in the manner used and accustomed in 
reducing special juries in the court of session. 

54. The special jury on such inquiry shall consist of 
thirteen of the said twenty who shall first appear on the 
names being called over, the parties having their lawful 
challenges against any of the said jurymen; and if a full 
jury dp not appear, or if after such challenges a full jury 
do not remain, then, upon the application of either party, 
the sheriff shall add to the list g£ such jury the names of 
any other disinterested persons, qualified to act as special 
or common jurymen, who shall not have been previously 
struck off the aforesaid list, and who may then be attend- 
ing the court, or can speedily be procured so as to com- 
plete such jury, all parties having their lawful challenges 
against such persons ; and the sheriff shall proceed to the 
trial and adjudication of the matters in question by such 
jury ; and such trial shall be attended in all respects with 
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the like incidents and consequences, and the like penalties 
shall be applicable as hereinbefore provided in the case of 
a trial by common jury. 

55. Aiy other inquiry than that for the trial of which Other in- 
such special jury may nave been struck and reduced as qtiiries m«j 
aforesaid may be tried by such jury, provided the parties ^® ^f *^ ^y 
thereto respectively shall give their consent to such trial. ®"*^^ J^^^- 

56. The purchase money or compensation to be paid Compensa- 
for any lands to be purchased or taken by the promoters ^on to ab- 
of the undertaking nrom any party who, by reason of ab- ^^^^ parties 
sence from the kingdom, is prevented from treating, or *<> be deter- 
who cannot after diligent inquiry be found, or who shaJl "^®? ^ * 
not appear at the time appointed for the inquiry before IpJ^i^e^j 
the jury, after due notice thereof, and the compensation to -^y^y^^ g^e- 
be paid for any permanent injury to such lands, shall be j\g^ 

such as shall be determined by the valuation of such 
valuator as the sheriff shall nominate for that purpose, as 
hereinafter mentioned. 

57. Upon application by the promoters of the under- Upon appll- 
taking to the sheriff, and upon such proof as shall be cation of 
satisfectory to him that any such party is, by reason of promoters, 
absence from the kingdom, prevented from treating, or sheriff to 
cannot after diligent inquiry be found, or that any such iio™inaie a 
party failed to appear on such inquiry before a jury as ^^"*^®^* 
aforesaid, after due notice to him for that purpose, such 

sheriff shall, by writing under his. hand, nominate a 
valuator for determining such compensation as aforesaid, 
and such valuator shall determine the same accordingly, 
and shall annex to his valuation a declaration in writmg, 
subscribed by him, of the correctness thereof. 

58. Before such valuator shall enter upon the duty of Declaratioii 
making such valuation as aforesaid he shall, in the pre- *** ^^ ™8de 
sence of such sheriff, make and subscribe the oath follow- ^y *^® 
ing at the foot of such nomination ; (that is to say,) valuator. 

" I, A. B. do solemnly swear, tlmt I will faithfully, 
impartially, and honestly, according to the best of my 
skul and ability, execute the duty of making the valuation 
hereby referred to me. So help me Grod. " A, B. 

** Sworn and subscribed in the presence of . . ." 
And if any valuator shall corruptly make such oath, or 
having made such oath shall wilfully act contrary thereto, 
he shall be guilty of and incur the pains of perjury. 

59. The said nomination and declaration shall be annexed Valuation, 
to the valuation to be made by such valuator, and shall &o., to be 
be preserved together therewith, by the promoters of the produced 
undertaking, and they shall at all times produce the said ^^ demand, 
valuation and other documents, on demand, to the owner 

of the lands comprised in such valuation, and to all other 
parties interested therein. 

w 
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Expense to 60. All the expenses of and incident to every such 
be borne by valuation shall be borne by the promoters of the under- 
promoters. taking. 

Porchasre 61. In estimating tiie purchase money or compensation 
money and to be paid by the promoters of the undertaking m any of 
compensa- the cases aforesaid regard shall be had not only to the 
tion how to value of the land to be purchased or taken by the pro- 
be esti- meters of the undertaking, but also to the damage, if any, 
mated. ^ y^^ sustained by the owner of the lands by reason of 
the severing of the lands taken from the other lands of 
such owner, or otherwise injuriously affecting such lands 
by the exercise of the powers of this or the special act, or 
any other act incorporated therewith. 
Compensa- 62. On estimating the purchase money or compensation 
tion maybe to be paid by the promoters of the undertaking in any of 
apportioned the cases aforesaid, the sherifl^ arbiters, valuator, or jury, 
among dif- gg the case may be, shall apportion the said compensation 
ferent par- among tlie parties who may be interested in the said lands 
as joint owners or lessees, or as holding some security or 
burden or claim thereon or interest therein, and who shall 
have been parties to the said trial or arbitration or valu- 
ation : provided always, that nothing herein contained 
shall prevent any person having a separate interest from 
having the same separately tried. 
Wherecom- 63. When the compensation payable in respect of any 
pensation lands, or any interest therein, shall have been ascertained 
to absent \yy ^jjg valuation of a valuator, and deposited in the bank 
party has ^j^^jgy the provisions herein contained, by reason that the 
ni'i^d bv'a ®^^®^ ®^ ®' party entitled to convey such lands, or such 
viuator interest therein as aforesaid, could not be found, or was 
the party absent from the kingdom, and if such owner or party shall 
may have ^ dissatisfied with such valuation, it shall be lawml for 
the same him, before he shall have applied to the court of session 
submitted for payment or investment of the monies so deposited 
to arbitra- under the provisions herein contained, by notice in writ- 
tion. iDg to the promoters of the undertaking, to require the 

question of such compensation to be submitted to arbitra'*' 
tion, and thereupon the same shall be so submitted to and 
settled by arbitration in the manner hereinbefore provided 
for settling -disputes by arbitration. 
Question to 64, The question to be submitted to the arbiters in the 
be sub- case last aforesaid shall be, whether the said sum so depo- 
mitted to gited as aforesaid by the promoters of the undertaking 
the arbiters, ^^g j^ sufficient sum, or whether any and what further 

sum ought to be paid or deposited by them. 
If fiirther 65. u the arbiters shall decide that a further sum ought 
sum award- to be paid or deposited by the promoters of the under- 
cd, promo- taking, they shall pay or deposit, as the case may require, 
t^rs to pay such nirther sum within fourteen days after the making 
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of such decreet arbitral, or award, or in default thereof, or deposit 
the same may be enforced by diligence, or recovered, with fame ^th- 
expenses, by action in any competent court. *^ ^^ ^*y"' 

66. J£ the arbiters shall determine that the sum so de- Expenses 
posited was sufficient, the expenses of and incident to such of the arbi- 
arbitration, to be determined by the arbiters, shall be in tration. 
the discretion of the arbiters; but if the arbiters shall de- 
termine that a further sum ought to be paid or deposited 

by the promoters of the undertaking, all the expenses of and 
incident to the arbitration shall be borne by the promoters 
of the undertaking. 

And with respect to the purchase money or compensa- AppUcat'um 
tion coming to parties having limited interests, or pre- of com- 
vented from treatmg, or not making title, be it enacted as pensation, 
follows : 

67. The purchase money or compensation which shall Purchase 
be payable m respect of aily lands, or any interest therein, ™oney pay- 
purchased or taken by the promoters of the undertaking *"'® to par- 
from any con)oration,-^heir of entail, life-renter, marriea ^"/^J^f," 
woman seised in her own right or entitled to terce or amountinsr 
dower, or any other right or interest, husband, tutors, ^q 200/., u» 
curators, or otner guardians for any infant, minor, lunatic, be depo- 
or idiot, fatuous or furious person, or for any person under sited in tbai 
any other disability or incapacity, judicial factor, trustee, bank, 
executor, or administrator, or person having a partial or 
qualified interest only in such lands, and not entitled to sell 

or convey the same, except under the provisions of this or 
the special act, or the compensation to be paid for any per- 
manent damage to any such lands, shall, if^it amount to or 
exceed the sum of two hundred pounds, the same shall be 
paid into the bank, to the intent that such monies shall be 
applied under the authority of the court of session, to 
some one or more of the following purposes; (that is to say) 

In the purchase or redemption of the land tax, or the Applicatioir 
discharge of any debt or incumbrance affecting the of monies 
land in respect of which such money shall have been deposited, 
paid, or affecting other lands settled therewith on 
the same heirs, or for the same trusts or purposes, or 
affecting succeeding heirs of entail in any such lands, 
whether imposed and constituted by the entailer, or 
in virtue of powers given by the entail, or in virtue 
of powers conferred by any act of parliament ; 
In the purchase of other lands to be conveyed, limited, 
and settled upon the same heirs, and the like trusts 
and purposes, and in the same manner, as the lands 
in respect of which such money shall have been paid 
stood settled ; or 
If such monies shall be paid in respect of any buildings 
taken under the authority of this or the special aot| 
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Jpplicor or injured by the proximity of the works, or -in le- 

tion of moving or replacing such buildings, or substitntiog 

compenr others in their stead, in such manner as the said court 

toijon^ shall direct; or 

In payment to any party becoming absolutely entitled 
to such money. 
Order for 68. Such money may be so applied as aforesaid upon 
application, an order of the court of session, made on the petition of 
and invest- the narty who would have been entitled to the rents and 
mentmean- pronts of the lands in inspect of which such money shall 
while. Jj^yg ]t)een deposited ; and until the money can be so ap- 

plied it shall be retained in the bank at interest, or shall be 
laid out and invested in the public funds or in heritable 
securities, and the interest, dividends, and annual proceeds 
thereof shall from time to time, under the like order, be 
paid to the party who would for the time being have been 
entitled to the rents and profits of the lands. 
Smns firom 69. If such purchase money or compensation shall not 
20/. to 200/. amount to the sum of two hundred pounds, and shall ex- 
to be depo- ceed the sum of twenty pounds, the same shall either be 
sited in paid into the bank, and applied in the manner hereinbe- 
baiik, or f^^e directed with respect to sums amounting to or ex- 
^^ ^ ceeding two hundred pounds, or the same may lawfully be 
^^^^^^ paid tQ two trustees, to be nominated by the parties en- 
titled to the rents or profits of the lands in respect whereof 
the same shall be payable, such nomination to be signified 
by writing under the hands of the parties so entitled ; and 
in case of the coverture, infancy, lunacy, or other incapa- 
city of the parties entitled to such monies, such nomination 
may lawfully be made by their respective husbands, 
guardians, tutors, curators, judicial factor^, or trustees ; 
but such last-mentioned application of the monies shall not 
be made unless the promoters of the undertaking approve 
thereof, and of the trustees named for the purpose ; and 
the money so paid to such trustees, and the produce arising 
therefrom, shall, at the expense of the promoters of the 
m:dertaking, be by such trustees applied in the manner 
hereinbefore directed with respect to money paid into the 
bank, but it shall not be necessary to obtain any order of 
court for that purpose. 
Sums not 70. If such money shall not exceed the sum of twenty 
exceeding pounds the same shall be paid to the parties entitled to the 
20/. to be rents and profits of the lands in respect whereof the same 
paid to par- shall be payable, for their own use and benefit ; or in cafie 
ties. of the coverture, infency, idiotcy, lunacy, or other incapa- 

city of any such parties, then such money shall be paid, 
for their use, to the respective husbands, guardians, tutors, 
curators, judicial factors, or trustees of such persons. 
13 sums 71. AU sums of money exceeding twenty pounds which 
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may be payable by the promoters of the undertaking, in payable 
respect of the taking, nsmg, or interfering with any lands nnder con- 
under a contract or agreement with any person who shall ^^^ ^^h 
not be entitled to dispose of such lands, or of the interest P^^ons not 
therein contracted to be sold by him, absolutely for his ^^^jj^iv 
own benefit, shall be paid into the bank or to trustees in ^ ^ . ° 
manner aforesaid ; and it shall not be lawful for any con- t^g ^ank. 
tracting party, not entitled as aforesaid, to retain to his 
own use any portion of the sums so agreed or contracted, 
to be paid ror or in respect of the taking, using, or inter- 
fering with any such lands, or for assenting to or not op- 
posing the passing of the bill authorizing the taking of' 
such lands, or in Ueu of bridges, tunnels, or other accom- 
modation works, but all such monies shall be deemed to 
have been contracted to be paid for and on account of the 
several parties interested in such lands, as well in posses- 
sion as in succession or expectancy : provided always, that 
it shall be in the discretion of the court of session or the 
said trustees, as the case may be, to allot to any life-renter 
or person holding for any otner partial or qualified riffht or 
interest, for his own use, a portion of the sum so paid into 
the bank or to such trustees as aforesaid as compensation 
for any injury, inconvenience, or annoyance, which he 
may be considered to sustain, independently of the actual 
value of the lands to be taken, ana of the damage occa- 
sioned to the lands held therewith by reason of the taking 
of such lands and the making of the works. 

72. Where any purchase money or compensation paid Court of 
into the bank under the provisions of this or the special session may 
act shall have been paid in respect of any lease for lives or direct ap- 
years, or any right or interest in lands less than the fee Plication of 
thereof, or of any reversion dependent on any such lease, or "***^®y "* 
right or interest, it shall be lawful for the court of session, [g^^g q° 
on the petition of any party interested in such money, to reversions 
order that the same shall be laid out, invested, accumu- ^ ^-^^y j^^y 
lated, and paid in such manner as the said court may con- think just, 
sider will give to the parties interested in such money the 

same benent therefrom as they might lawfully have had 
from the lease, right, interest, or reversion in respect of 
which such money shall have been paid, or as near thereto 
as may be. 

73. If such money shall be laid out and invested in the On the pur- 
purchase of lands to be held imder entail, or under uses, chase of 
trusts, intents, and purposes, it shall not be necessary to lairds to be 
ingross verbatim in the titles to such new lands the pro- entailed, 
visions of the entail or other investiture of the said old ^®' neces- 
lands, or to mention specifically the uses, trusts, intents, ^^A** *"' 
and purposes for and upon which the said new lands are pj-Q^jgions 
to be held, but it shall be sufficient to state the dates of verbatim. 
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AppUem- ezecndng and reoording the deed or deeds contaming the 
tiom of proyisioos and conditions subject to which, or the uses, 
compemr trusts, intents, and purposes to, for, and upon which, the 
9 ^^*' said old lands were held, and to declare that the said new 
*^ ' lands shall be held subject to the same provisions and con- 
ditions, and to, for, and upon the Hke uses, trusts, intents, 
and purposes, and to record the title deed containing such 
general reference in the register of tailzies, sasines, or 
other proper record, according to the nature of such title 
deed, which the keepers of the said reg^ters are hereby 
authorized and required to do without a special order to 
tiiat-efiect : provided always, that upon the first occasion 
of completing titles to the said entailed estates, the lands 
acquired to nie estate may be introduced into the titles 
then completed, after which they shall descend regularly 
as part and portion of the entailed estates. 
Upon depo- #4. Upon deposit in the bank in manner hereLibefore 
sit being provided of the purchase money or compensation agreed 
made, the or awarded to be paid in respect of any lands purchased 
owners of or taken by the promoters of the undertaking, under the 
the lands to provisions of this or the special act, or any act incorporated 
^^7^7* ?J therewith, the owner of such lands, including in such 
in defiiuit, |;gym. ^j parties by this act enabled to sell or convey lands, 
▼est in the *^^' when required so to do by the promoters of the uij- 
promoters dertakin^, duly convey such lands to the promoters of the 
upon a no- undertaking, or as they shall direct ; and in de&ult thereof, 
tarifll in- or if he fau to adduce a good title to such lands, it shall 
stmment be lav^ul for the promoters of the undertaking, if they 
Being exe- think fit, to expede an instrument under the hands of a 
euted. notary public, containing a description of the lands in 

respect of which such deniult shall be made, and reciting 
the purchase or taking thereof by the promoters of the 
undertaking, and the names of the parties from whom the 
same were purchased or taken, and the deposit made in 
res{)ect thereof, and declaring the fact oi such default 
having been made ; and such mstrument shall be stamped 
with the stamp duty which would have been payable upon 
a conveyance to the promoters of the undertaking of the 
lands described ther^ ; and thereupon all the estate and 
interest in such lands of or capable of being sold and con- 
veyed by the party between whom and the promoters of 
the undertaking such agreement shall have been come to, 
or as between whom and the promoters of the imder- 
taking such purchase money or compensation shall have 
been determined by the sheriff, by a jury, or by arbi- 
ters, or by a valuation appointed by the sheriff as herein 
provided, and shall have been deposited as aforesaid, 
shall vest absolutely in the promoters of the undertaking ; 
and as against such parties, and all parties on behalf of 
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whom they are herembefore enabled to sell and convey^ AppUea- 
the promoters of the undertaking shall be entitled to im* ^^on of 
mediate possession of such lan£ ; and such instrument, compen- 
being registered in the register of sasines in manner here- '^<>*»' 
inafter provided in regard to conveyances of lands, shall ^"" 
have the same effect as a conveyance so registered. 

75. If the owner of any sucn lands purchased or taken Where par- 
by the promoters of the undertaking, or of any interest ties reflise 
tnerein, on tender of the purchase money or compensation to convey,, 
either agreed or awarded to be paid in respect thereof, o' ^^ ^^^ 
refuse to accept the same, or neglect or fail to make out a.®^®^ ^^®» 
title to such lands, or to the interest therein claimed by J' ^annot 
him, to the satisfaction of the promoters of the undertak- ^ °^ * 
ing, or if he refuse or is unable vdidly to convey such-^jjj^^ j^^, 
lands as directed by the promoters of the undertaking, or. jjgy ^q y^ 
to discharge or obtain a discharge of any burden or in- deposited 
cumbrance thereon which was not specially excepted firom.inthebank» 
discharge, or if any such owner be absent firom the king- 
dom, or cannot after diligent inquiry be found, or fail to 

appear, on the inquiry before a jury, as herein provided 
for, it shall be lawful for the promoters of the undertaking 
to deposit the purchase money or compensation payable in 
respect of such lands or any interest therein in the bank,, 
to De placed, except in the cases herein otherwise provided 
for, to an account to be opened in the name of the parties 
interested in such lands (describing them, so far as the 
promoters of the undertaking can do), subject to the con- 
trol and disposition of the court of session. 

76. Upon any such deposit of money as last aforesaid Upon de- 
being made, the cashier or other proper officer of such. posit being 
bank shall give to the promoters of the undertaking, or to made in the 
the party paying in such money by their direction, a re- biuik, a re- 
ceipt for such money, speciMng tnerein for what and for ®f ^P* '° ^ 
whose use (described as aforesaid^ the same shall have ^F^?' ^ 
been received, and in respect of wnat purchase the same }-^ 
shall have been paid in ; and it shall be lawful for the Ijon^^* 
promoter* of the undertaking, if they think fit, to expede . ^ 
an mstrument under the hands of a notary public, con- ^^ial in- 
taining a description of the lands in respect wnereof such strument 
dieposit shall have been made, and declaring the circum- being exe- 
stimces under which and the names of the parties to whose cuted. 
credit such deposit shall have been made, and such instru- 
ment shall be stamped with the stamp duty which would 

have been payable upon a conveyance to the promoters of 
the imdertakmg of the lands described therein ; and there- 
upon all the estate and interest in such, lands of the parties 
for whose use and in respect whereof such purchase money 
or compensation shall have been deposited shall vest abso- 
lutely m the promoters of the undertaking, and as against 
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sach parties they shall be entitled to immediate ^ssessioa 
of such lands ; and such instrument, being registered in 
the register of sasines in manner hereinafter directed in 
regard to conveyances of lands, shall have the same effect 
as a conveyance so registered. 

77. Upon the application by petition of any party 
making claim to the money so deposited as last aforesaid, 
or any part thereof, or to the lands in respect whereof the 
same shall have been so deposited, or any part of such 
lands, or any interest in the same, the said court of session 
may, in a summary way, as to such court shall seem fit, 
order such money to be laid out or invested in the public 
funds, or on heritable securities, or may order distribution 
thereof, or payment of the dividends thereof, according to 
the respective estates, titles, or interests of the parties 
making claim to such money or lands, or any part tnereo^ 
and may make such other order in the premises as to such 
court snail seem fit. 

78. If any question arise respecting the title to the 
lands in respect whereof such monies shall have been so 
paid or deposited as aforesaid, the parties respectively in 
possession of such lands, as being the owners thereof, at 
the time of such lands being purchased or taken, shall be 
deemed to have been lawfully entitled to such lands, until 
the contrary be shown to the satisfaction of the court ; 
and unless the contrary be shown as aforesaid, the parties 
80 in possession, and all parties claiming under them, or 
consistently vrith their possession, shall be deemed entitled 
to tfie money so deposited, and to the dividends or interest 
of the annuities or securities purchased therewith, and the 
dame shall be paid and applied accordingly. 

79. In all cases of monies deposited in the bank under 
the provisions of this or the special act, or any act incor- 
porated therewith, except where such monies shall have 
been so deposited by reason of the wilful refusal of any 
party entitled thereto to receive the same, or to feu op 
convey the lands in respect whereof the same shall be 
payable, or by reason of his refusal or inability to dis- 
charge or obtain a discharge of any burden on such lands 
which was not specially excepted from discharge, or by " 
reason of the failure or neglect of any party to make out 
a good title to the land required, it snail be lawful for the 
court of session to order the expenses of the following 
matters, including therein all reasonable charges and ex- 
penses incident thereto, to be paid by the promoters of 
the undertaking; (that is to say,) the expense of the 
purchase or taking of the lands, or which shall have been 
incurred in consequence thereof, other than such expenses 
as are herein otherwise provided for, and the expense of 
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the investment of such monies in government or real Applieo' 
securities, and of the re-investment thereof in the pur- ^wn of 
chase of other lands, and of re-entailing any of such limds, compeW' 
and incident thereto, and also the expense of obtaining ' ^*^' 
the proper orders for any of the purposes aforesaid, and of 
the orders for the payment of tne oividends and interest 
of the securities upon virhich such monies shall be in* 
vested, and for the payment of the principal of such 
monies, or of the securities virhereon the same shall be in- 
vested, and of all proceedings relating thereto, except 
such as are occasioned by litigation between adverse 
claimants : provided always, that the expense of one ap- 
plication only for re-investment in land shall be allowed, 
unless it shall appear to the court of session that it is for 
the benefit of tne parties interested in the said monies 
^ that the same shoula be invested in the purchase of lands 
' in different sums and at different times, in which case it 
shall be lawful for the court, if it think fit, to order the 
expenses of any such investments to be paid by the pro* 
meters of the undertaking. 

And vdth respect to the conveyances of lands, be it ^^nvejf 
enacted as follows : ancea, 

80. Feus and conveyances of lands so to be purchased p - 
aforesaid may be according to the form in the schedules 
(A.) and (B.) respectively, to this act annexed, or as near 



as aforesaid may be according to the form in the schedules cQ^y^y. 
(A.) and (B.) respectively, to this act annexed, or as near nQ^es. 
thereto as the circumstances of the case will admit ; which 



feus and conveyances, being duly executed, and being 
re^tered in the particular register of sasines kept for the 
county, bur^h, or district in which the lands are locally 
situated, or in the general register of sasines for Scotland 
kept at Edinburgh, within sixty days from the last date 
thereof, which the respective keepers of the said registers 
are hereby authorized and required to do, shall give and 
constitute a good and undoubted right and complete and 
valid feudal title in all time coming to the promoters of the 
undertaking, and their successors and assigns, to the pre- 
mises therein described, any law or custom to the con- 
trary notwithstanding : provided always, that it shall not 
be necessary for the promoters of the undertaking to re- 
cord in any register of sasines any feus or conveyances in 
their favour which shall contain a procuratory of resigna- 
tion or precept of sasine, or which may be completea by 
infeftment ; and the title of the company under such last- 
mentioned feus or conveyances shall be regulated by the 
ordinary law of Scotland, until the said feus or convey- 
ances, or the instruments of sasine thereon, shall have 
been recorded in a register of sasines. 

81. The expenses of all conveyances of lands shall be Expenses 
borne by the promoters of the undertaking ; and such of oouvey- 
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ezpenses shall ihclnde all charges and expenses, incurred 
on the part as well of the seller as of the ^nrchaoer, of all 
convevances of any such lands, and of any interest therein, 
and of establishing^ the title to such lands, and all other rea- 
sonable expenses incident to the investigation of such title. 

82* If me promoters of tiie undertaking and the party 
entitled to any such expenses shall not agree as to the 
amount thereof such amount shall be ascertained and 
decerned for by the lord ordinary, on a summary petiticm 
presented to him by the party entitled to recover the same ; 
and the promoters of ue undertaking shall pay to the 
party entitled thereto what the said lord ordinary shall 
decree for or in respect of such expenses, or in de&ult 
thereof, the same may be recovered in the same way as 
any other expenses payable imder an order or decree of 
the court, or the same may be recovered by poinding and 
•ale in the manner hereinbefore provided in other cases 
of expenses-; and the expense of taxing such expenses 
shall be borne b^ the promoters of the undertaking, unless 
upon such taxation one sixth part of the amount of such 
•xpenses shall be disallowed, in which case the expenses 
of such taxation, and of or incident to the application to 
the lord ordinary, shall be borne by the party whose ex- 
penses shall be so taxed, and the amount thereof shall be 
ascertained b^ the said lord ordinary, and deducted by him 
accordingly m his judgment or decemiture. 

And with respect to the entry upon lands by the pro- 
moters of the imdertaking, be it enacted as follows : 

834 The promoters of the undertaking shall not, ex- 
cept by consent of the owners and occupiers, enter upon 
any lands which shall be required to be purchased or per- 
manently used for the purposes and under the powers of 
this or tne special act, until they shall either have paid to 
every party naving any interest in such lands, or deposited 
in the oank in the manner herein mentioned, the purchase 
money or compensation agreed or awarded to be paid to 
such parties respectively for their respective interests 
therein : provided always, that for the purpose merely of 
surve^ng and taking levels of such lands, and of probing 
or boring to ascertain the nature of the soil, and of setting 
out the line of the works, it shall be lawful for the pro- 
moters of the undertaking, after giving not less than three 
nor more than fourteen days* notice to the owners or oc- 
cupiers thereof, to ent» upon such lands without previous 
consent, making compensation for any damage thereby 
occasioned to the owners or occupiers thereof. 

84. Provided also, that if the promoters of the under- 
taking shall be desirous of entering upon and using any 
such lands before an agreement shaU have beeti come to. 
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or an award made or verdict given, for the purchase enter on 
money or compensation to he paid hv them in respect of luids before 
such lands, it shall he lawful for tne promoters of the purchase, 
undertaking to deposit in the hank by way of security, as ^^ making 
liereinafter mentioned, either the amount of purcnase ^^Po^it by 
money or compensation claimed by any party interested ^'yo's®^^ 
in or entitled to sell and convey such lands, and who shall [ll t^i?^* 
not consent to such entry, or such a sum as shall by a 
valuator, appointed by the sheriff in the manner herein- 
before provided in the case of parties who cannot be 
found, be determined to be the value of such lands, or of 
the interest therein which such party is entitled to, or 
enabled to sell and convey, and also, if required so to do, 
to give to such party a bond, under the hand of the 
secretary or proper officer or person authorized, if the 
promoters be a company or corporation, or if they be 
not a company or corporation, under the hand of the pro- 
moters, or any two ot them if more than one, with two 
sufficient securities, to be approved of by the sheriff in 
case the parties differ, for a sum equal to the sum so to be 
deposited, for payment to such party, or for making a 
deposit in the bank for the benefit of the parties interested 
in such lands, as the case may require, under the pro- 
visions herein contained, of all such purchase money or 
compensation as may in manner hereinbefore provided be 
determined to be payable by the promoters of the under- 
taking in respect of the lands so entered upon, together 
with interest thereon at the rate of five pounds per centum 
per annum from the time of entering on such lands until 
such purchase money or compensation shall be paid to 
such party, or deposited in the bank for the benefit of the 
i>arties interested in such lands, under the provisions 
herein contained ; and upon such deposit by way of Upon mak« 
security being made as aforesaid, and such l)ond being ing deposit 
delivered or tendered to such non-consenting party as ^^^ giving 
aforesaid, it shall be lawful for the promoters of the ^°^^» P'o- 
undertaking to enter upon and use such lands, without "^°^" ™*y 
having first paid or deposited the purchase money or f~1' '^P*"* 
compensation in other cases required to be paid or depo- ^* 
sitea by them before entering upon any lands to be taken 
by them under the provisions ot this or the special act. 

85. The money so to be deposited as last aforesaid shall Deposit to 
be paid into the bank, to be placed to an account to be be paid into 
opened in the name of the parties interested in or entitled hank, and 
to seU and convey the landfs so to be entered upon, and c?8l»i« *o 
who shall not have consented to such entry, subject to the ^T® ' **" 
control and disposition of the court of session ; and upon ^^^^ 
such deposit being made, the cashier or other proper 
officer of the bank shall give to the promoters of the under- 
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Entry on taking, or to the party paying in such money hy their 

Lands, direcuon, a receipt for such money, specifying therein for 

*""* what purpose and to whose credit the same shall have 

been paid in. 

Money de- 86. The money so deposited as last aforesaid shaB 

posited to remain in the buik by way of security to the parties 

remain as a whose lands shall so have been entered upon for the per- 

leeurity, formance of the bond to be given by the promoters of^the 

and to be undertaking, as hereinbefore mentioned, and the same 

applied nn- may, on the application by petition of the promoters of 



the undertaking, be ordered to be invested m the jpublic 
the court. 



rec ion o f^^^ ^ upon Irritable securities, and accumulated^; and 



■upon the conditions of such bond being fully performed^ it 
shall be lawful for the court of session, upon a like appli* 
^iation, to order the money so deposited, or the funds in 
which the same shall have been mvested, together with 
the accumulation thereof, to be repaid or transferred to 
the promoters of the undertaking, or, if such conditions 
shall not be fully performed, it shall be lawful for the said 
«ourt to order the same to be applied in such manner as 
it shall think fit for the benefit of the parties for whose 
security the same shall so have been deposited. 
If promo- 87. If the promoters of the undertaking or any of their 
ters enter contractors shall, except as aforesaid, wiuuUy enter upon 
upon lands ^^^ ^j^^ possession of any lands wlich shall be required 
^thout to be purchased or permanently used for the purposes of 
tT^ the special act, without such consent as aforesaid, or with- 
mentof the ®^* having made such payment for the benefit of the 
purchase parties interested in the lands, or such deposit by way of 
money, to security as aforesaid, the promoters of the undertaking 
forfeit 10/. shall forfeit to the party in possession oi such lands the 
above da- sum of ten pounds, over and above the amount of any 
mage. damage done to such lands by reason of such entry and 

taking possession as aforesaid, such penalty and damage 
respectively to be recovered before the sheriff; and if the 
promoters of the undertaking or their contractors shall, 
After con- after conviction in such penalty as aforesaid, continue in 
viction, to unlawful possession of any such lands, the promoters of 
forfeit 25/. the undertaking shall be liable to forfeit the sum of 
for every twenty-five pounds for every day they or their contractors 
day tiiey gj^j g^ remain in possession as aforesaid, such penalty to 
I«TJ!!it/it, ^ recoverable by the party in possession of such lands, 
' Yfiih expenses, by action m any competent court ; pro- 

vided always, that nothing herem contained shall be held 
to subject the promoters of the undertaking to the pay- 
ment of any such penalties as aforesaid, if they shall bona 
fide and without collusion have paid the compensation 
agreed or awarded to be paid in respect of the said lands 
to any person whom the promoters of the undertaking may 
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have reasonably believed to be entitled thereto, or shall Entry cm 
have deposited the same in the bank for the benefit of the Land& 

parties interested in the lands, or made such deposit by 

way of security in respect thereof as hereinbefore men- 
tioned, although such person may not have been legally 
entitled thereto. 

88. On the trial of any action for any such penalty as On trial, 
aforesaid, the decision of the sheriff, under the provision decision of 
hereinbefore contained, shall not be held conclusive as to sheriff not 
the right of entry on any such lands by the promoters of *o be held 
the undertaking. ^ conclusive. 

89. K in any case in which, according to the provisions In case of 
of this or the special act, or any act incorporated there- reftisal to 
with, the promoters of the undertaking are authorized to deliver posh 
enter upon and take possession of any lands required for session of 
the purposes of the undertaking, the ovnier or occupier of ^^^^y P^®" 
any such lands, or any other person, refuse to give up the ^° j bv**^ 
possession thereof, or hinder the promoters of the under- pg^^on to 
taking from entering upon or taking possession of the ^^ gherifi 
same, it shall be lawiul ror the promoters of the under- 
taking to apply by petition to the sheriff for possession of 

the same, ana upon such application the sheriff may Upon Buch 
authorize and order possession of any such lands accord- application, 
ingly ; and the expenses accruing by reason of such appli- sheriflf may 
cation, to be settled and decerned for by the sheriff, shall ^'^^f P°^' 
be paid by the person wrongfully refusing to give or bin- ^^^^o^ <^ 
denng possession ; and the amount of such expenses shall ^^ *^ 
be deducted and retained by the promoters of the under- 
taking from the compensation, if any, then payable by 
them to such party ; or if no such compensation be pay- 
able te such party, or if the same be less than the amount 
of such expenses, then such expenses, or the excess thereof 
beyond such compensation, if not paid on demand, may be 
levied by poinding and sale, and the sheriff may issue his 
warrant accordingly. 

90. And be it enacted. That no party shall at any time No party to 
be required to sell or convey to the promoters of the be required 
undertaking a nart only of any house or other building or ^^ s®^ P^^t 
manufactory, if such party be willing and able to sell and °^ * house. 
0(mvey the whole thereof. 

And with respect to small portions of intersected land. Intersected 
be it enacted as follovtrs : Lands, 

91. K any lands, not being situate in a toven or built ^ ^ 
npon, shall be so cut through and divided by the works as jn^^^^g^ 
to leave, either on both sides or on one side thereof^ a less \^^^^ ^gy 
quantity of land than half a statute acre, and if the owner require pnn 
of such small parcel of land require the promoters of the moters to 
undertaking to purchase the same along with the other purchase 
land required for the purposes of the special act, the pro- the same, 
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moten of the undertaking shall purchase the same accord- 
ingly, unless the owner thereof nave other land adjoinw 
to that so left into which the same can he thrown ; and if 
such owner have any other land so adjoining, the pro- 
moters of the undertaking shall, if so required by the 
er to throw owner, at their own expense, throw the piece of land so 
into adjoin- left into such adjoining land, by removing the fences and 
ing land, levelling the sites thereof and by soiling the same in a 

sufficient and workmanlike manner. 
Promoters 92. K any such land shall be so cut through and 
may insist divided as to leave on either side of the works a piece of 
on purchase imj^j Qf i^gg extent than half a statute acre, or of less value 
*^r A ^^^^ ^® expense of making a bridge, culvert, or such 
sected lands ^^^^^ communication between the land so divided as the 
i>ense of Promoters of the undertaking are, under the provisions of 
l^dtres &c. *^^ ®' *^^ special act, or any act incorporated therewith, 
exceeds the compellable to make, and if the owner of such lands have 
^alue. i^ot other lands adjoining such piece of land, and require 

the promoters of the undertaking to make such communi- 
cation, then the promoters of the undertaking may require 
such owner to sell to them such piece of land ; and any 
Disputes as dispute as to the value of such piece of land, or as to wh^ 
to value to would be the expense of making such communication, 
he ascer- ghall be ascertain^ as herein provided for cases of disputed 
tained as compensation ; and on the occasion of ascertaining the 
provided for ^^lue of the land required to be taken for the purposes of 
^sputed ° *^ works, the sherifl^ or the jury, or the arbiters, as the 
compensa- ^^^ ^^y ^» s^^i ^ required by either party, ascertain 
tion. ^7 their verdict or award the value of any such severed 

piece of land, and also what would be the expense of 
making such commimication. 
Common And with respect to such lands as shall be of the nature 
Lands, of commonty, be it enacted as follows : 

93. The promoters of the undertaking may convene a 

Promoters meeting of the parties entitled to any rights of property or 
may con- servitude, or otner rights, in or over such lands, to be 
mcT tin b ^^^^ ** some convenient place in the neighbourhood of the 
adwrtise-^ lands, for the purpose of their appointing a committee to 
ment of treat with the promoters of the imdertaking for the com- 
parties en- ponsation to be paid, for the extinction of such rights ; and 
titled. every such meeting shall be called by public advertise- 

ment, to be inserted once at least in two consecutive weeks 
in some newspaper circulating in the county or in the 
respective counties and in the neighbourhood in which 
such lands shall be situate, the last of such insertions being 
not more than fourteen nor less than seven days prior to 
Kotice of any such meeting ; and notice of such meeting shall also, 
meeting to not less than seven days previous to the holding thereof, 
l».,affixed be affixed upon the door m the church of the parish where 
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such meeting is intended to be held, or, if there be no such on parish 
tjhurch, some other place in the neighbourhood to which churcli. 
notices are usually affixed ; and if such lands be part of a 
"barony a like notice shall be given to the superior or 
l)aron. 

94. The meeting so called may appoint a committee, Meeting so 
not exceeding five in number, of the parties entitled to called to 
any such rights ; and at such meeting the decision of the appoint a 
majority of the persons entitled to such rights present shall committee, 
bind the minority and all absent parties ; but such meeting 

shall not be effectual for the purpose unless five at least of 
the parties entitled attend the same, if there be so many as 
£ve m all of the parties entitled to such rights. 

95. It shall be lawful for the conmiittee so chosen to Committee 
enter into an agreement with the promoters of the under- so chosen 
taking for the compensation to be paid for the extinction ^^ agree 
of such rights, and all matters relating thereto, for and on ^^^^^ P^*^' 
behalf of themselves and all other parties interested ™°^^"/^^_ 
therein, and all such parties shall be bound by such agree- ^-^|^^ ^'' 
ment, and it shall be lawful for such conunittee to receive ^* 
the compensation so agreed to be paid ; and the receipt of 

such committee, or of any three of them, for such compen- 
sation, shall be an effectual discharge for the same ; and 
such compensation, when received, shall be apportioned by 
the conunittee among the several persons interested 
therein, according to their respective interests; but the 
promoters of lihe undertaking shall not be bound to see to 
the apportionment or to the application of such compen- 
sation, nor shall they be liable for the misapplication or 
nonapplication ther^. 

96. If upon such committee being appointed they shall Disputes to 
fail to agree with the promoters of the undertaking as to be settled 
the amount of the compensation to be paid as aforesaid, as hi other 
the same shall be determmed as in other cases of disputed cases, 
compensation, the said committee being deemed ana held 

to be the proprietors of the said rights, with reference to 
all proceedings for ascertaining the value thereof. 

97. If, upon being duly convened by the promoters of If no com- 
tihe undertaking, no effectual meeting of the parties en- niittee be 
titled to such rights sliall take place, or if, taking place, appointed, 
such meeting fail to appoint such committee, the amount ^^ be deter- 
of such compensation shall be determined by a valuator, "^'^^ to ^ * 
to be appointed by the sheriff as hereinbefore provided in 

the case of parties who cannot be found. 

98. Upon payment or tender to such committee, or any Upon pay- 
three of them, or if there shall be no such committee, then ment or de- 
upon deposit in the bank in the manner provided in the posit of 
like case of the compensation which shall have been agreed compensa- 
upon or determined in respect of such rights, and it shall tioupayabh 

G 
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to common be lawful for the promoters of the undertaking, if the/ 

ere, promo- think fit, to execute a disposition, duly stamped, in the 

tere may manner hereinbefore provided in the case of the purchase 

execute a ^f lands by them, and thereupon the lands in respei^t of 

d th which such compensation shall have been so paid or depo- 

ODon thT *^*®^ ^^^ ^®^* ^ *^® promoters of the undertaking freed 

lands to and discharged from all such rights, and they sJaU he 

Test. entitled to unmediate possession thereof; and it shall be 

lawful for the court of session, by an order made upon 

petition, to order payment of the money so deposited as 

aforesaid, and to make such other order in respect thereto, 

for the benefit of the parties interested, as it shall think fit. 

Lands in And with respect to lands subject to any security by real 

Mortgage, lien, wadset, heritable bond, redeemable Dond of annuity, 

or other right in security, be it enacted as follows : 

Promoters 99. It shall be lawful for the promoters of the under- 
may pur- taking to purchase or redeem the mterest of any holder of 
chase or re- ^^y g^cunty upon such lands the whole or part of which 
~f ?™ ^ . ' ™*y ^ required for the purposes of the special act, and 
rities* ^' *^* whether such promoters shall have previously pur- 
' chased the right to such lands under burden of the security 

thereon or not, and whether the holder of such security 
be entitled thereto in his own right or in trust for any 
other party, and whether he be in possession of such lan<is 
by virtue of such security or not, and whether such security 
anect such lands solely, or jointly with any other lands not 
required for the purposes of the special act ; and in order 
by paying thereto the promoters of the undertaking may pay or ten- 
principal, der to the holder of such security the principal and inte- 
interest, rest due on such security, together with his expenses and 
and expen- charges, if any, and also six months' additional interest, 
"^^'^^^^^P^ and thereupon such holder shall immediately convey his 
months ad- j^t^jiggi; j^ ^jj^ lands comprised in such security to the 
teres" ^ promoters of the undertaking, or as they shall <iirect ; or 
/ir T«olr frivo thc promotcrs of the undertaking may give notice in 
notTce tr writ&g to such holder that they ^11 pay off the principal 
pay oflfprin- ^^^ interest due on such security at the end of six months, 
cipal and computed from the day of giving such notice ; and if they 
interest at shall have given any such notice, or if the party entitled 
end of six to the lands under burden of such security shall have 
months. given six months* notice of his intention to redeem the 
same, then, at the expiration of either of such notices, or 
at any intermediate period, upon payment or tender by 
the promoters of the undertaking to the holder of sucn 
security of the principal money thereon due, and the 
interest which would become due at the end of six months 
from the time of giving either of such notices, together 
with his expenses and charges, if any, such holder shall 
(Bonvey or discharge his interest in the lands comprised in 
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such security to the promoters of the undertaking, or 4is 
they shall direct. 

100. It^ in either of the cases aforesaid, upon such In case of 
payment or tender, aoy holder of such securities shall fail refusal to 
to convey or discharge his interest therein as directed hy accept re- 
the promoters of the undertaking, or if he &il to adduce d^^P^on, 
n good title thereto, then it shall he lawful for the pro- ^''^i*^"^ 
inoters of the undertaking to deposit in the bank, in the ^oney^n^ 
manner provided by this act in like cases, the principal ^^^ bank, 
and interest, together with the expenses, if any, due on 

such security, and also, if such payment be made before 
the expiration of six months^ notice as aforesaid, such fur- 
ther interest as would at that time become due ; and it 
shall be lavi^ul for them, if they think fit, to expede an 
instrument under the hands of a notary public, duly 
stamped, and to register the same in the manner herein- 
before provided in the case of the purchase of lands by 
them ; and thereupon, as well as upon such conveyance 
by the holder of the security, if any such be made, all the 
estate and interest of such holder, and of all persons in 
trust for him, or for whom he may be a trustee, in such 
lands, shall vest in the promoters oi the undertaking, and 
they shall be entitled to immediate possession thereof in 
case such holder were himself entitiea to such possession. 

101 . K any such lands subject to such security as afore- When seea> 
said shall be of less value than the principal, interest, and rity exceeds 
expenses secured thereon, the value of such lands, or the ^^lue of 
compensation to be made by the promoters of the under- lauds, the 
taking in respect thereof, shall be settled by agreement compensa- 
between the holder of such security and the party claim- ^^^^^^^ 
ing or entitled to the lands under burden on the one part, a„reement, 
and the promoters of the undertaking on the other part ; ^J deter- 
and if the parties aforesaid fail to agree respecting the mined as in 
amount of such value or compensation the same shall be other oases 
determined as in other cases of disputed compensation ; of disputed 
and the amount of such value or compensation, being so oompensa- 
agreed upon or determined, shall be paid by the promoters tion. 

of the undertaking to the holder of the security, in satis- 
6ction of his clami, so far as the same ynU extend ; and 
upon payment or tender thereof such holder shall, at the 
expense of the promoters of the undertaking, dispone and 
assign his debt, so far as paid, and his security, and all his 
interest in such lands, to the promoters of the undertaking, 
or as they shall direct, and thereupon the party claiming 
or entitied to the said lands under burden of the security 
shall cease to be interested in or have any right thereto, 
or to any part thereof. 

102. If upon such payment or tender as aforesaid being Money, 
made, any holder of such security fail so to convey his when rt» 

Q 2 
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fused on interest therein, or to adduce a good title thereto to the 
tender, to promoters of the undertaking, it shall he lawful for them 
be depo- ^ deposit the amount of such value or compensation in 
A^^hi^ir *^® hsixAi in the manner provided hy this act in like cases ; 
D««- jmj every such payment or deposit shall be accepted by 
the holder of the security in satisfaction of his claim, so 
fur as the same will extend, and shall be a full discharge 
of the lands from all money due thereon ; and it shall be 
lawful for the promoters of the undertaking to expede an 
instrument under the hands of a notary public, duly 
stamped, and to reg^ter the same in the manner herein- 
before provided in the case of the purchase of lands by 
them ; and thereupon such lands, as to all such right 
and interest as were then vested in the holder of the 
security, or any person in trust for him, or in the party 
claiming or entitled to the lands under burden of the 
security, shall become absolutely vested in the promoters 
of the undertaking, and they shall be entitled to im- 
mediate possession thereof; nevertheless, all rights and 
remedies possessed by the holder of such security for re- 
covering payment of his debt, or the residue thereof, (as 
the case may be,) or the interest thereof respectively, and 
all expenses, shall remain in force as a claim against the 
erantor of such security, and against all other parties 
bound for the same, but not as a claim on the said lands, 
or against the promoters of the undertaking. 
If port only 103. K a port only of any such lands subject to any 
of lands nn- security as aforesaid be required for the purposes of the 
der security special act, and if the part so required be of less value 
be taken, than the principal money, interest, and costs secured on 
the value to guch lands, and the holder of the security shall not con- 
be settled gider the remaining part of such lands a sufficient security 
by agree- ^^^ ^^ money charged thereon, or be not willing to dis- 
dete * ^'ed ^^^?® *^® P*"^ ^ required, and if the promoters of the 
as in other 'I'^dertaking be unwilling to advance the debt on an 
cases of assignment thereto, then the value of such part, and also 
disputed *h® compensation (if any) to be paid in respect of the 
compensa- severance thereof, or otherwise, shall be settled by agree- 
tion. ment between the holder of the security and the party 

entitled to the land under burden of the security on the 
one part, and the promoters of the undertaking on the 
other ; and if the parties aforesaid fail to agree respecting 
the amount of sucn value or compensation, the same shall 
be determined as in other cases of disputed compensation ; 
and the amount of such value or compensation, being so 
agreed upon or determined, shall be paid by the promoters 
o? the undertaking to the holder of the security, in satis- 
faction of his deut, so far as the same will extend, and 
thereupon such holder shall convey or discharge to them, 
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or as thej shall direct, all his interest in such lands the Lands i» 
value whereof shall have been so paid, and the party Mortgage, 

claiming or entitled to the said lands under burden of the 

security shall cease to be interested in or have any right 
thereto or to any part thereof; and a memorandum of Amount 
what shall have been so paid shall be endorsed on the P^d to be 
deed or instrument creating such security, and shall be endorsed 
signed by the holder thereof; and a copy of such memo- **° **®*^ 
randum shall at the same time (if required) be furnished ^'^^'^fi? 
by the promoters of the undertaking, at their expense, to *"®. *®" 
tne party entitled to the lands under burden of the ^* 
security. 

104. If upon payment or tender to any holder of such Money 
security of the amount of the value or compensation so when re- 
agreed upon or determined, such holder shall fail to con- ^sed on 
vey or discharge to the promoters of the undertaking, or J*°J®^ *? 
as they shall toect, his interest in the lands in respect of "® deposit- 
which such compensation shall so have been paid orfvj^ 
tendered, or if he shall fail to adduce a ^ood title thereto, 
it shall be lawful for the promoters of the undertaking to 
pay the amount of such value or compensation into the 
bank in the maimer provided by this act in the case of 
monies required to be deposited m such bank ; and such 
payment or deposit shall be accepted by the holder of 
such security in satisfaction of his claim, so far as the 
same will extend, and shall be a full discharge of the por* 
tion of the lands so required from all^money due thereon, 
and shall bar the claim of the parhr claimmg or entitled 
to the said lands under burden of the security ; and it 
shall be lawful for the promoters of the underti^ing, if 
they think fit, to expede an instrument under the hands 
of a notary public, duly stamped, and to register the 
same in the manner herembefore provided in the case of 
the purchase of lands by them, and thereupon such lands 
shall become absolutely vested in the promoters of the 
undertaking, as to all such right and interest as were then 
vested in the holder of such security, or any person in 
trust for him, and in case such holder were himself en* 
titled to such possession, they shall be entitled to im* 
mediate possession thereof ; nevertheless, every such Bights of 
holder shall have the same powers and remedies for re- holders of 
covering or compelling payment of his claim, or the securities 
residue thereof, (as the case may be,) and the interest against re- 
thereof respectively, upon and out of the residue of the j "® ^' 
lands subject to such security, or the portion thereof not ^\^ ^ ^^ 
required for the purposes of the special act, as he would ^ygg^ 
otherwise have had or been entitled to for recovering or 
compelling payment thereof upon or out of the whole of 
the lands ongmally comprised m such security* 



I 
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If sums se- 105. Provided always, that in any of the cases herein- 
cured paid before pmvided with respect to lands subject to securidea, 
off before jf in the deed or instrument creating the same a time 
the stipu- g|^ have been limited within which the holder of the 
lated time, ggcurity shall not be obliged to receive payment of the 
^omoters pjjmjinaJ money thereby secured, and under the provisicma 
Dentin' "©'©"^'^^^^^re contained the holder of the security shall 
cidental to ^^® h^n required to accept payment of his claim, or of 
te-invest- P^^ tiiereof, at a time earlier than the time so limited, the 
ment. promoters of the undertaking shall pay to the holders of 

the security, in addition to the sum which shall have been 
so paid off, all such expenses as shall be incurred by him 
in respect of or which shall be incidental to the re-invest- 
ment of the sum so paid off; such expenses, in case of 
difference to be taxed, and payment thereof enforced, in 
ihe manner herein provided with respect to the expenses 
of conveyances. 
Compensa- iqq^ f( the rate of interest secured by such deed be 
tion in re- jjjgher than at the time of the same being so paid off can 
loM of in« J^sfts^^^'^^^y ^ expected to be obtained on re-investing the 
l^^3^ * same, regtird being had t^) the then current rate of interest, 
^ the holder of such security shall' be entitled to receive 
from the promoters of the undertaking, in addition to the 
principal and interest hereinbefore provided for, com- 
pensation in respect of the loss to be sustained by him by 
reason of his claim bein^ so prematurely paid off, the 
amount of such compensation to be ascertamed, in case of 
difference, as in other cases of disputed compensation ; and 
until payment or tender of such compensation as aforesaid, 
the promoters of the undertaking shall not be entitled, as 
agamst such holder, to possession of the lands imder the 
provision hereinbefore contained. 
Zandi ntb- And with respect to any lands which sludl be charged 
ject to rent' with any feu duty, ground annual, casualty of superiority, 
charges, or any rent or other annual or recurring payment or in- 
'~~ cumbrance not hereinbefore provided for, be it enacted as 
follows : 
Company 107. It shall be lawful for the promoters of the imder* 
to continue taking to enter upon and continue in possession of such 
the P^y- lands, without redeeming the charges there<m, provided 
?^ri * ^ ^ *^®y P*7 *^^ amount of such annual or recurring pay- 
uties, . jjjgjjt when due, and otherwise fulfil all obligations accord- 
ingly, and provided they shall not be called upon by the 
party entitled to fhe charge to redeem the same. 
Diseljarga 108. If any difference shall arise between the promo- 
of lands ters of the undertaking and the party entitled to any 
from such g^jh charge upon any lands required to be taken for the 
•■"^8** purposes of tne special act, respecting the consideration 
to be paid for the discharge of such umds therefrom, or 
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from the portion thereof affecting the lands required for 
the purposes of the special act, tibe same shall oe deter* 
mined as in other cases of disputed compensation. 

109. If part only of the lands charged with any such Discharge 
feu duty, ground annual, casualty of superiority, fxt any of part of 
rent, payment, or incumbrance, be required to be taken lands from 
for tiie purposes of the special act, the apportionment of charge, 
any such cnarae may be settled by agreement between 

tiie party entitted to such charge and the owner of the 
lands on the one part, and the jpromoters of the under- 
taking on the other part, and it such apportionment be 
not so settled by agreement, the same shall be settled by 
the sheriff; but u the remaining part oi the lands so 
jointiy subject be a sufficient security for such charge, 
then, with consent of the owner of the lands so jointiv 
subject, it shall be lawful for the party entitled to sucn 
charge to discharge therefrom the lands required, on con- 
dition or in consideration of such other lands remaining 
exclusively subject to the whole thereof. 

110. Upon payment or tender of the compensation so In case of 
agreed upon or determined to the party entitled to any refusal to 
such charge as aforesaid, such party shall execute to the discharge, 
promoters of the undertaking a discharge thereof; and if money to be 
he fail so to do, or if he fail to adduce a good title to such f^P*?^**^ "^ 
charge, it shall be lawful for them to deposit the amount ^'^^ **"*• . 
of such compensation in the bank in the manner herein- 
before providiMl in like cases ; and also, if they think fit, 

to expede an instrument under the hands of a notary 
public, duly stamped, and to register the same in the 
manner hereinbefore provided in me case of the purchase 
of lands by them ; and thereupon the feu duty, ^^und 
annual, casualty of superiority, rent, payment, or mcum- 
brance, or the portion thereof in respect whereof such 
compensation snail so have been paid, shall cease and be 
extinguished. 

111. If any such lands be so discharged from any such Charge to 
charge or incumbrance, or portion thereof, to which they continue 
were subject jointly with otner lands, such last-mentioned on lands 
lands shall alone be charged v«dth the whole of such ^^^ taken, 
charge, or with the renudn&r thereof, as the case may be, 

and the party entitied to the charge shall have all the same 
rights and remedies over such last-mentioned lands, for the 
whole or for the remainder of the charge, as the case may be, 
as he had previously over the whole of the lands subject to 
such char^ ; and upon any such charge or portion of Promoters 
charge bemg so discharged, the promoters of the under- to execute 
taking, if required so to do, shall execute and grant in due deed, de- 
form a probative deed or instrument, declaring what part cl^^^g 
of the lands originally subject to such charge shall have ^^^ ^"^ 
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been purchased by virtue of the special act, and if the 
lands be discharged from part of such charge, what pro- 

Sortion of such charge shall have been discharged, and 
ow much thereof continues payable, or if the lands so 
required shall have been discharged from the whole of 
such charge, then that the remaining lands are thence- 
forward to remain exclusively charged therewith; and 
such deed or instrument shall be made ^d executed at 
the expense of the promoters of the undertaking, and shall 
be competent evidence in all courts and elsewhere of the 
facts therein stated. 

And with respect to lands subject to leases, be it enacted 
as follows : 

1 12. If any lands shall be comprised in a lease or mis- 
sive of lease ror a term of years unexpired, part only of 
which lands shall be required for the purposes of the 
special act, the rent payable in respect of the lands com- 
prised in such lease or missive of lease shall be apportioned 
between the lands so required and the residue of such 
lands, and such apportionment may be settled by agree- 
ment between the lessor and lessee of such lands on the 
one part, and the promoters of the undertaking on the 
other part, and if such apportionment be not so settled by 
agreement between the parties, such apportionment shall 
be settled by the sheriff ; and after such apportionment, 
the lessee of such lands shall, as to all future accruing 
rent, be liable only to so much of the rent as shall be so 
apportioned in respect of the lands not required for the 
purposes of tiie special act ; and as to the lands not so 
required, and as against the lessee, the lessor shall have 
all the same rights and remedies for the recovery of such 
portion of rent as previously to such apportionment he had 
for the recovery of the whole rent reserved by such lease 
or missive of lease ; and all the obligations, conditions, 
and agreements of such lease or missive of lease, except 
as to the amount of rent to be paid, shall remain in force 
with regard to that part of the land which shall not be 
required for the purposes of the special act, in the same 
manner as they would have been m case such part only 
of the land Imd been included in the lease or missive of 
lease. 

113. Every such lessee as last aforesaid shall be entitled 
to receive from the promoters of the undertaking com- 
pensation for the damage done to him in his tenancy by 
reason of the severance of the lands required from those 
not required, or otherwise by reason of the execution of 
the works. 

114. If any such lands shall be in the possession of 
any person having no greater interest therein than ai 
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tenant for a year or from year to year, and if such per- to be oom- 
8on be required to give up possession of any lands so occu- pcnsated by 
pied by him before the expiration of his term or interest promoters, 
therein, he shall be entitled to compensation for the value 
of his unexpired term or interest in such lands, and for any 
just allowance which ought to be made to him by any in« 
coming tenant, and for any loss or injury he may sustain, 
or if a part only of such lands be required, compensation 
for the damage done to him in his tenancy by the sever- 
ing of the lands held by him, or otherwise injuriously 
afrecting the same, and the amount of such compensation Amount to 
shall be determined by the sheriff in case the parties difTor be deter- 
about the same ; and upon payment or tender of the mined by 
amount of such compensation all such persons shall re- sheriff, in 
spectively deliver up to the promoters of the undertaking, c*se of dif- 
or to the person appointed by them to take possession fereJ»c«* 
thereof, any such lands'in their possession required for the 
purposes of the special act. 

115. If any party, having a grater interest than as Where 
tenant for a year or fVom year to year, claim compensation greater in- 
in respect of any unexpired term or interest under any terest 
lease, missive of lease, or grant of any such lands, the claimed 
promoters of the undertaking may require such party to *han from 
produce the lease, missive of lease, or grant in respect of y®^^**y®^» 
which such claim shall be made, or other legal evidence . . **® °' 
thereof in his power ; and if, after demand made in writ- ^J'^^^f ^^ 
ing by the promoters of the undertaking, such lease, mis- ^q^^ 
sive of lease, or grant, or other leral evidence thereof, be 

not produced within twenty-one days, the party so claim- 
ing compensation shall be considered as a tenant holding 
only from year to year, and be entitled to compensation 
accordingly. 

116. And be it enacted, That the powers of the pro- Xtmil of 
moters of the undertaking for the compulsory purchase or time for 
taking of lands for the purposes of the special act shall not compul- 
be exercised after the expiration of the prescribed period, 9ory put' 
and if no period be prescribed, not after the expiration of chase. 
three years from the passing of the specisJ act. "~~ 

Ana with respect to interest in lands which have by InteretU 
mistake been omitted to be purchased, be it enacted as omitted Ur 
follows : he pur- 

117. If at any time after the promoters of the under- chased. 

taking shall have entered upon any lands which under the 

provisions of this or the special act, or any act incorporated ^^0™°*®™ 
therewith, they were authorized to purchase, and which JJ.^?^" 
shall be permanently required for the purposes of the jgpggtg ^ 
apecial act, any party shall appear to be entitled to any j^^^^g ^^^ 
estate, right, or interest in or charge affecting such lands purchase 
which the promoters of the undertaking shall, through ^v^vsciii^jL 

G 3 



130 Land£ Gcuises, Scotland. [8 Vict. 

bave been mistake or inadvertency have failed or omitted duly to pur- 
omitted by chase or to pay compensation for, then, whether the pe- 
miatake. riod allowed for the purchase of lands shall have expired 
or not, the promoters of the undertaking shall remam in 
the undisturbed possession of such lands, provided, within 
Within BVL six months* after notice of such estate, right, interest, or 
months charge, in case the same shall not be disputed by the pro- 
after notice motors of the undertaking, or in case the same shall be 
or recogni- disputed, then within six months after the right thereto 
tion of right ^^^\ h2is^ been finally established by law in favour of the 
of claimant pi^jp^y claiming the same, the promoters of the undertaking 
toMT c^. *1^ purchase or pay compensation for the same, and shall 
pensation. ^^ P*^ ^ ^^^"^ V^^J^ o^ to any other party who may 
establish a right thereto, full compensation for the profits 
or interest which would have accrued to such parties re- 
spectively in respect thereof during the interval between 
the entry of the promoters of the undertaking thereon and 
the time of the payment of such purchase money or com- 
pensation by the promoters of the undertaking, so far as 
such profits or interest may be recoverable in law ; and 
such purchase money or compensation shall be agreed on 
or awarded and paid m like manner as according to the pro- 
visions of this act the same respectively would have been 
agreed on or awarded and paid in case the promoters of 
the undertaking had purchased such estate, right, interest, 
or charge before their entering upon such land, or as near 
thereto as circumstances will admit. 
Valne of 1 1 8. In estimating the compensation to be given for any 

»uoh lands such last-mentioned lands, or any estate or interest in the 
to be esti- game, or for any profits thereof, the jury, or arbiters, op 
mated with- sheriff, as the case maybe, shall assess the same according 
out regard ^ ^j^ ^^iey shall find to have been the value of such 
mentemade ^*°^' estate, or interest, and profits, at the time such 
by promo- 1**^^ ^^'f'® *^ntered upon by the promoters of the under- 
^^ taking, and without regard to any improvements or works 

made in the said Iqaus by the promoters of the under- 
taking, and as thoHgh the works had not been con- 
structed. 
Promoters 119. In addition to the said purchase money, compen- 
to pay the sation, or satisfiuition, and before the promoters oi the 
expenses of undertaking shall become absolutely entitled to any such 
litigation as estate, interest, or charge, or to have the same merged or 
to such extinguished for their benefit, they shall, when the right 
lands of ^ ^^ g^^.^ estate, interest, or charge, shall have been dis- 
Mi ed n ' puted by the company, and determined in favour of the 
favour of V^^J claiming the same, pay ttie full expenses of any pro- 
^aimant ceemngs at law or ineqmtyfor the determination or reco- 
very of the same to the parties with whom any such liti- 
gation in respect thereof shall have taken place ; and such 
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expenses shall, in case the same shall be disputed, be set* 
tl^ by the proper officer of the court in which such liti- 
gation took place. 

And with respect to lands acquired by the promoters of Sale of 
the undertaking, under the provisions of this or the special superjluout 
act, or any act mcorporated therewith, but which shall not lands. 
be required for the purposes thereof, be it enacted as — — 
follows : 

120. Within the prescribed period, or if no period be Lands not 
prescribed, within ten years axter the expiration of the wanted to 
time limited by the special act for the completion of the be sold, or 
works, the promoters of the undertaking sludl absolutely 1^ default 
sell and dispose of all such superfluous lands in such man- ^ ^^^^ ^^ 
ner as they may deem most advantegeous, and apply the ^J"?" ^' 
purchase money arising from such s^es to the purposes of p)^*^"^fir 
the special act, and in default thereof all such superfluous ^ ^' 
lands remaining unsold at the expiration of such period 

shall thereupon vest in and become the property of the 
owners of the lands adjoining thereto in proportion to the 
extent of their lands respectively adjoining tne same. 

121. Before the promoters of the undertaking dispose Superflu- 
of any such superfluous lands they shall, unless such lands ous lauds 
be situate within a town, or be lands built upon, or be to be offered 
used for building purposes, first offer to sell the same to to owner of 
the person then entitled to the lands ^if anv) from which Ja"d8 from 
the same were originally severed ; or if such person refuse ^hich they 
to purchase the same, or cannot, after diligent inquiry, be ^ere se- 
found, then the like offer shall be made to the person or !J"r\*^' ^ 
to the several persons whose lands shall immediately ad- IJ^Jnera"^ 
join the lands so proposed to be sold, such persons being 

capable of entering into a contract for the purchase of such 
lands; and where more than one such person shall be 
entitled to such right of pre-emption, sucn offer shall be 
made to such persons in succession, one after another, in 
such order as the promoters of the undertaking shall 
think fit. 

122. If any such persons be desirous of purchasing such Right of 
lands, then, within six weeks after such oner of sale, they preemp- 
shall signify their desire in that behalf to the promoters of tion to be 
the undertaking ; or if they decline such offer, or if for six claimed 
weeks they neglect to signify their desire to purchase such ^»thiu six 
lands, the right of pre-emption of every such person so ^e«ks afwt 
declining or neglecting, in respect of the hmds included 0"®'<>***^e. 
in such offer, shall cease ; and a declaration in writing. Declaration 
made before the sheriff by some person not interested m before she- 
the matter in question, stating that such offer was made, riff, evi- 
and was refused, or not accepted within six weeks from dence that 
the time of making the same, or that the person or all the such offer 
persons entitled to the right of pre-emption were out df ^" ™^^ 
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the country, or could not, after diligent inquiry, be found, 

or were not capable of entering into a contract for the 

purchase of such lands, shall in all courts be sufficient 

evidence of the facts therein stated. 

Differences 123. If any person entitled to such pre-emption be de- 

as to price sirous of purchasing any such lands, and such person and 

to be set- the promoters of the undertaking do not agree as to the 

tied by ar- price thereof, then such price shall be ascertsoned by arbi- 

bitration. tration, and the expenses of such arbitration shall be in the 

discretion of the arbiters. 
Upon pay- 124. Upon payment or tender to the promoters of the 
ment or undertaking of the purchase money so agreed upon or 
tender of determined as aforesaid, they shall convey such lands to the 
purchase purchasers thereof bv deed, under the conmion seal of the 
?*°"®y» promoters of the undertaking, if they be a corporation, or 
lands to be ^ ^^^ ^ corporation, under the hands of the promoters of 
the WW- ° *^® undertaking or any two of the directors or managers 
chawrs. thereof acting by the authority of the body ; and a deed 
so executed shall be effectual to vest the lands comprised 
therein in the purchaser of such lands for the estate which 
shall so have been purchased by him, and a receipt under 
such common seal, or under the hands of two of the di- 
rectors or managers of the undertaking, as aforesaid, shall 
be a sufficient discharge to the purchaser of any such lands 
for the purchase money in such receipt expressed to be 
received. 
Effect of 125. And be it enacted, That in every conveyance of 

word "dis lands to be made by the promoters of the undertaking 
poiie" in under this or the special act the word " dispone" shall 
convey- operate as a clause of absolute warrandice by the pro- 
f "^/?1*^^ motors of the undertaking, for themselves and their suc- 
land by cessors, or for themselves, their heirs, executors, adminis- 
promo rs. Orators, and assigns, as the case may be, to the respective 
disponees therein named, and the successors, heirs, execu- 
tors, administrators, and assigns of such disponees, accord- 
ing to the quality or nature of such conveyances, and of 
the estate or interest therein expressed to be thereby con- 
veyed, except so far as the same shall be restrained or 
limited by express words contained in such conveyance. 
Superiori- 126. And be it enacted. That the rights and titles to be 
ties not to granted in manner herein mentioned in and to any lands 
be affected, taken and used for the purposes of thia act shall, unless 
otherwise specially provided for, in nowise affect or dimi- 
nish the right of superiority in the same, which shall re- 
main entire in the person granting such rights and titles ; 
but in the event of the lands so used or taken being a 
part or portion of other lands held by the same ownaer under 
the same titles, the said company shall not be liable for any 
feu duties or casualties to the superiors thereof, nor shsJl 
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the said company be bound to enter wkh the said snpe- ^o^ of 
riors : proviaed always, that before entering into posses- mperjlu 
sion of any lands, full compensation shall be made to the ^*'9 ^ftds. 

said superiors for all loss which they may sustain by being 

deprived of any casualties, or otherwise by reason of any 
procedure under this act. 

127. And be it enacted, that if the promoters of the un- Land tax 
dertaking become jpossessed, by virtue of this or the special and poor' 9 
act, or any act incorporated therewith, of any lands rate, 
chiurged with the land tax, or liable to be assessed to the ~— 
poor^ rate or prison assessment, they shall from time to I^eficiency 
time, until the works shall be completed and assessed to '° ^ T^^^ 
such land tax and poor's rate and prison assessment, be ^ ^ 
liable to make good the deficiency in the several assess- P'^"*®^"* 
ments for land tax and poor's rate and prison assessment 

by reason of such lands naving been taken or used for the 
purposes of the work ; and such deficiency shall be com- 
puted according to the rental at which such lands, with 
any building thereon, were valued or rated at the time of 
the passing of the special act ; and on demand of such 
deficiency the pi omoters of the undertaking or their trea- 
surer shall pay all such deficiencies to the collector of the 
said assessments respectively ; nevertheless, if at any time Power to 
the promoters of the undertaking think fit to redeem such redeem 
land tax, they may do so, in accordance witii the powers land tax. 
in that behalf given by the acts for the redemption of the 
land tax. 

And with respect to the giving of notices, be it enacted Notice: 
as follows r 

128. Any summons or notice, or any writ or other pro- Service of 
ceeding at law or equity required to be served upon the notices 
promoters of the unaertaking, may be served by the same upon the 
toeing left at or transmitted through the post, directed to promoters^ 
the principal o£Bce of the promoters of the undertaking, 

or one of the principal offices where there shall be more 
than one, or being given personally, or transmitted through 
the post, directed to the secretary, or in case there be no 
secretary, then by being given to the solicitor of the said 
promoters. 

129. And be it enacted, that if any party shall have Tender of 
committed any irregularity, trespass, or other wrongful Amends. 
proceeding in the execution of tms or the special act, or -»— 
any act incorporated therewith, or by virtue of any power Parties on 
or authority thereby given, and if, oefore action brought tender of 
in respect thereof, such party make tender of sufficient 8"fficieiit 
amends to tibe party injured, such last-mentioned party *""®"*l'^»"*>t 
shall not recover in any such action ; and if no such f° 't?<^o^'*f 
tender shall have been made, it shall l>e la>^'ful for the de- J" *"^ *^* 
iendur, by leave of the court whore such action shall be 
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pending, at any time before the record is closed, to pay 
into court such sum of money as he shall think fit, and 
thereupon such proceedings shall be had as in other cases 
where defenders are allowed to pay money into court. 
Itecoveryo/ And with respect to the recovery of forfeitures, penal- 
Penalties, ties, and expenses, be it enacted as follows : 

— ;- 130. Every penalty or forfeiture imposed by this or the 

Penalties special act, or any act incorporated therewith^ or by any 
not other bye-law made in pursuance thereof, the recovery of which 
^.*?® P!;°" is not otherwise provided for, majr be recovered by sum- 
vided for mgyy proceeding before the sheriff or two justices ; and 
U^jj^ on complaint bemg made to any sheriff or justice he shall 
recovered ^^® *^ order requiring the party complamed against to 
before the ^^PP^^ before himself, u the order be issued by a sheriff 
sheriff or 0' before two or more justices, if the order be issued by a 
two jus- justice, at a time and place to be named in such order; 
tices. and every such order shall be served on the party offend- 

ing either in person or by leaving the same v^th some 
inmate at his usual place of abode ; and upon the appear- 
ance of the party complained against, or m his absence, 
after proof of tlie due service of such order, it shall be 
lawful for any sheriff or two justices to proceed to the 
hearing of the complaint ; and upon proof of the offence, 
either by the confession of the party complained against, 
or upon the oath of one credible witness or more, it shall 
be lawful for such sheriff or justices to convict the offender, 
and upon such conviction to adjudge the offender to pay 
the penalty or forfeiture incurred, as well as such expenses 
attending the conviction as such sheriff or justices shall 
think fit* 
Penalties 131. If forthwith upon any such adjudication as afore- 

may be said the amount of the penalty or forfeiture, and of such 
levied by expenses as aforesaid, be not paid, the amount of such 
poinding penalty and expenses may be levied by poinding and sale, 
and sale, and such sheriff or justices shall issue his or their ^-arrant 

of poinding and sale accordingly. 
Sums not 132. If any such sum shaJl be payable by the pro- 
exceeding meters of the undertaking, and if sufficient goods of the 
20/. may be said promoters cannot be found whereon to levy the same, 
recovered it may, if the amount thereof do not exceed twenty pounds, 
by poinding be recovered by poinding and sale of the gooos of the 
and sale of treasurer of the said promoters, and the sheriff, on applica- 
goods of ^Qj^ gball issue his warrant accordingly ; but no such 
treasurer, poinding and sale shall be executed against the goods of 
such treasurer unless seven days' previous notice in writing, 
stating the. amount so due, and demanding payment 
thereof, have been g^ven to such treasurer, or left at his 
residence ; and if such treasurer pay any money under 
such poinding and sale as aforesaid, he may retain the 
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amount so paid by him, and all expenses occasioned Treasurer 
thereby, out of any money belonging to the promoiers of J»ay sue 
the undertaking coming mto his custody or control, or ^1*« P'o- 
he may sue the promoters of the undertaking for the n^oters. 
same. 

133. Where in this or the special act, or any act in- Poinding, 
corporated therewith, any sum of money, whether in the &o., how to 
nature of penalty, expenses, or otherwise, is directed to be be levied 
levied by poinding and sale, such sum of money shall be 

levied by poinding and sale of the goods and effects of the 
party liable to pay the same, and the overplus arising 
from the sale of such goods and effects, after satisfying 
such sum of money, and the expenses of the poinding and 
sale, shall be returned, on demand, to the party whose 
goods shall have been seized. 

134. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall iiot nulaw- 
be deemed unlawful, nor shall any party making the same '"1 'or wani 

. be deemed a trespasser or wrong-doer, on account of any ^^ ^**""* 
defect or want of form in the summons, conviction, war- 
rant, or other proceeding relating thereto, but all persons 
ag^eved by such defect or irregularity may recover fiill 
satisfaction for the special damage in an action before the 
sheriff court. 

135. The sheriff or justices by whom any such penalty Application 
or forfeiture shall be impose^ where tne application ofpenaliies. 
thereof is not otherwise provided for, may award not more 

than one-half thereof to the informer, and shall award the 
remainder to the Kirk session, or treasurer or collector of 
the funds for the poor, of the parish in which the offence 
shall have been committed,^ for the benefit of the poor of 
such parish. 

136. No person shall be liable to the payment of any Penalties 
penalty or forfeiture imposed by virtue of this or the to be sued 
special act, or any act mcorporated therewith, for any for ^^i" 
offence made cogmzable before the sheriff or justices, im- sixmontha, 
less the complaint respecting such ofience shall have been 

made before such sheriff or some justice within six months 
next after the commission of such ofience. 

137. The sheriff or justice or justices before whom any Form of 
person shall be convicted of any ofience against this or oonviotioiL 
the special act, or any act incorporated therewith, may 

cause the conviction to be drawn up according to the form 
in the schedule (C.) to this act annexed. 

138. No proceeding in pursuance of this or the special Procced- 
act, or any act mcorporated therewith, shall be quashed ings not to 
or vacated for want of form, nor shall the same be re- be vacated, 
moved by suspension or otherwise into any superior 

court. 
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Power of 139. In all cases which may come hefore any sheriff 
appeal from substitute under this or the special act, or any act incor- 
•h®*^ f "^' Porated therewith, in which written pleadings shall have 
^ *' been allowed, and a written record shall have been made 
up, and where the evidence which has been led by the 
parties shall have been reduced to writing, but in no other 
case whatever, it shall be competent for any of the parties 
thereto, within seven days siter a final judgment shall 
have been pronounced by such sheriff substitute, to appeal 
against the same to the sheriff of the county, by lodging 
a minute of appeal with the sheriff clerk of such county 
or his depute ; and the said sheriff shall thereupon review 
the proceedings of the said sheriff substitute, and whole 
process, and, u he think proper, hear the parties viva voce 
thereon, and pronounce judgment; and such judgment 
shall in no case be subject to review by suspension or ad- 
vocation, or by reduction on any ground whatever. 

140. If any party shall feel aggrieved by any deter- 
mination or adjudication of any justice or two or more 
appeal from justices, with respect to any penalty or forfeiture under 
justices to ^|jg provisions of this or the special act, or any act incor- 
quarterses- porated therewith, such party may appeal to the general 
sions, on qm^^y sessions for the county or place in which the cause 
^^ly ' of appeal shall have arisen ; but no such appeal shall be 
entertained unless it be made within four months next 
after the making of such determination or adjudication, 
nor unless ten days' notice in writing of such appeal, stat- 
ing the nature and grounds thereof, be given to the party 
against whom the appeal shall be brought, nor unless the 
appellant forthwith sSPter such notice enter into recog- 
nizances, with two suificient sureties, before a justice, con- 
ditioned duly to prosecute such appeal, and to abide the 
order of the court thereon. 
Court to 141. At the quarter sessions for which such notice shall 

make such \yQ given the court shall proceed to hear and determine the 
m-der as appeal in a summary way, or they may, if they think fit, 
tiiey thmk j^^JQ^y^ it to the foUowing sessions ; and upon the hearing 
reasona e. ^£ ^^^j^ appeal the court may, if they thmk fit, mitigate 
any penalty or forfeiture, or they may confirm or quash 
the adjudication, and order any money paid by the appel- 
lant, or levied by distress upon his goods, to be returned 
to him, and may also order such farther satisfaction to be 
made to the party injured as they may judge reasonable, 
and they may make such order concerning the expenses, 
both of the adjudication and of the appesJ, as they may 
think reasonable. 
Access to And with respect to the provision to be made for 
special act. affording access to the special act by all parties in- 
terested, be it enacted as follows : 
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142. The company shall at all times, after the expira- Copies of 
tion of six months after the passine of the special act, speoial act 
keep in their principal office of busmess a copy of the *° ^® ^^V^ 
special act, prmted oy the printers to her majesty, or *y>™icipai 
some of them ; and where the undertaking shall be a rail- ^ ® .*^^ 
way, canal, or other like undertaking, the works of which «^?h^heriff 
shdl not be confined to one county, shall also within the dgj^g, 
space of such six months deposit in the office of each of 
tne sheriff clerks of the several counties into which the 
works shall extend, a copy of such special act, so printed 
OS aforesaid ; and the said sheriiT clerks shall receive, and 
they and the company respectively shall retain, the said 
copies of the special act, and shall permit all persons in- 
terested to inspect the same, and make extracts or copies Inspection, 
therefrom, in the like manner, and upon the like terms, 
and under the like penalty for default, as is provided in 
the case of certain plans and sections by an act passed in 
the first year of the reign of her present majesty, mtituled, 
An act to compel clerks of the peace for counties and 7 w. 4. & 
other persons to take the custody of such documents as lYiot.c.83. 
shall be directed to be deposited with them under the 
standing orders of either house of parliament. 

143. If the company shall fidl to keep or deposit, as Penalty on 
hereinbefore mentioned, any of the said copies of the special company 
act, they shall forfeit twenty pounds for every such failing to 
offence, and also five pounds for every day afterwards keep and 
during which such copy shall be not so kept or deposited, deposit act 

144. And be it enacted, That this act may be amended Act may be 
or repealed by any act to be passed in the present session amended or 
of parliament. repealed. 



SCHEDULES referred to in the foregoing Act. 

A» — Form of Conveyance. ^. 

_ , . 1 .. <• xt Form of 

I . • » • of . . . . m consideration of the oonveyauM 

sum of • • • . paid to me [or, as the case may be, 
into the .... bank (or to A^,B. of ... . and 
CD. of . . . . two trustees appointed to receive the 
same)], pursuant to an act passed, &c., intituled, &c., by 
the [here name the company], incorporated by the said 
act, do hereby sell, alienate, dispone, convey, assign, and 
make over from me, my heirs and successors, to the said 
company, their successors and assigns, for ever, according 
to the true intent and meaning of the said act, all [de- 
scribing the premises to be conveyed], together wilth all 
rights and pertinents thereto belonging, and all such right, 
title, and interest in and to the same as I and my foresaids 
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Schedala, are or shall become possessed of, or are by the said act 

— empowered to convey. [Here insert the conditions (if any) 

of the conveyance, and registration clause for preservation 

and diligence, and a testing clause, according to the form 

of the law of Scotland.] 



B. 

Form of 
conveyance 
in consider- 
ation of feu 
duty or rent 
eharge. 



a 

Form of 
eonviction 
before 
sheriff or 
justices. 



B.^'Form of Conveyance in consideration of Feu Duty 

or Rent'tharge. 

I. ...of..*, in consideration of the feu 
duty or rent to be paid to me, my heirs and assigns, as 
hereinafter mentioned, by the [here name the company], 
established and incorporated by virtue of an act passed, 
&c., intituled, &c., do hereby dispone, convey, and make 
over from me, my heirs and successors, to the said com- 
pany, their successors and assignees, for ever, according 
to the true intent and meaning of the sud act, all [de- 
scribing the premises to be conveyed], together vdth all 
rights and pertinents thereunto belonging, and all my 
right, title, and interest in and to the same and every part 
thereof, they the said company, their successors and assig- 
nees, yielding and paying unto me, my heirs and assig- 
nees, one clear annual feu duty or rent of .... by 
equal half-yearly portions henceforth on the [stating the 
days. Here insert conditions of the conveyance (if &ny,) 
and insert a registration clause for preservation and dili- 
gence, and a testing clause, according to the form of the 
law of Scotland]. 

C — Form of Conviction before • • • • 

... to wit. 
Be it remembered. That on the .... day of 
. . . . in the year of our Lord .... A.B. 
i& convicted before me C, the sheriff [or before us D., E., 
two of her majesty's justices of the peace] for the county 
of ... . [here describe the offence generally, and 
the time and place when and where committed], contrary 
to the [here name the special act]. Given under my 
hand [or under our hands J, the day and year first above 
written. 

C. 
D. 
£. 
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8 and 9 Vict. cap. 33. 

An Act for consolidxiting in one Act certain pro^ 
visions ustmlly inserted in Acts authorizinff the 
making of Railways in Scotland. 

{2lst July, 1845.] 

Whebeas it is expedient to comprise in one general act Preamble, 
sundry provisions usually introduced into acts of parlia- 
ment authorizing the construction of railways in Scotland, 
and that as well for the purpose of avoiding the necessity 
of repeating such provisions in each of the several acts 
relating to such undertakings, as for ensuring greater 
uniformity in the provisions themselves : and whereas a 
bill is now pending in parliament, intituled, An Act for 8Vict.o.l9. 
consolidating in one act certain provisions usually inserted 
in acts authorizing tiie taking of lands for undertakings 
of a public nature in Scotland, and which is intended to- 
be called ^^ The Lands* Clauses Consolidation (Scotland) 
Act, 1845 :" 

1. Be it therefore enacted by the Queen's most excellent Operation 
Majesty, by and with the advice and consent of the Lords of this act 
epiritual and temporal, and Commons, in this present confined to 
parliament assembled, and by th& authority of the same^ future »i^ 
that the provisions of this act shall apply to every railway ^^^^ 

in Scotland, which shall by any act wmch shall hereafter 
be passed, be authorized to be constructed, and this act 
shall be incorporated with such act ; and all the clauses 
and provisions of this act, save so fieur as they shall be ex- 
pressly varied or excepted by any such act, shall apply to 
the imdertakine authorized thereby, so fkr as the same 
shall be applicable to such imdertakmg, and shall, as well 
as the clauses and provisions of every other act which 
shall be incorporated with such act, torm part of such 
act, and be construed together therewith, as forming one 
act. ^ 

And with respect to the construction of this act, and Interpreta- 
other acts to be incorporated therewith, be it enacted as tiona in 
follows : '^»« act, 

2. The expression, " the special act,** used in this act, ^^ ^"T"- 
shall be construed to mean any act which shall be here- " Special 
aj^ber passed authorizing the construction of a railway, and ^^' 
with which this act shall be so incorporated as aforesaid ; 

and the word " prescribed,** used in this act in reference " Prescrib- 
to any matter herein stated, shall be construed to refer to ed." 
such matter as the same shall be prescribed or provided 
for in the special act, and the sentence in which such 
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word shall occur shfiU be construed as if, instead of the 
word " prescribed," the expression " prescribed for that 
purpose in the special act" had been used ; and the ex- 
pression *^ the lands " shall mean the lands which shall by 
the special act be authorized to be taken or used for the 
purposes thereof; and the expression "the undertaking** 
shall mean the railway and works, of whatever descrip- 
tion, by the special act authorized to be executed. 

3. The following words and expressions, both in this 
and the special act, shall have the meanings hereby as- 
signed to them, imless there be something in the subject 
or context repugnant to such construction ; (that is to 

W ords importing the singular number only shall in- 
clude the plural number, and words importing the 
plural number only shall include also the singular 
number : 

Words importing the masculine gender only shall in- 
clude females : 

The word "lands" shall include lands, houses, tene- 
ments, and heritages of any tenure : 

The word " lease" wiall include a missive or an agree- 
ment for a lease : 

The word "toll** shall include any rate or charge or 
other payment payable imder the special act, for any 
passenger, animal, carriage, goods, merchandize, ar- 
ticles, matters, or things conveyed on the railway : 

The word " month** shall mean calendar month : 

The " lord ordinary** shall mean the lord ordinary of 
the court of session in Scotland officiating on the 
bills in time of vacation, or the junior lord ordinary 
if in time of session, as the case may be : 

The word " oath** shall include affirmation in the case 
of quakers, or other declaration or solemnity lawfully 
substituted for an oath in the case of any other per- 
sons exempted by law from the necessity of taking 
an oath : 

The word " county" shall include any ward or or other 
like division of a county : 

The word " sheriff** shall include the sheriff substitute : 

The word " justice** shall mean justice of the peace 
acting for the county, city, or place where the matter 
requiring the cognizance of any such justice shall 
arise, and who shall not be interested in the matter ; 
and where such matter shall arise in respect of lands 
being the property of one and the same party, situate 
not wholly in any one county, city, or place, shall 
mean a justice acting for the county, city, or place, 
Inhere any part of such lands shall be situate, and who 
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shall not be interested in such matter ; and where 
any matter shall be authorized or required to be done 
by two justices, the expression " two justices" shall "Two jus- 
be understood to mean two or more justices assem- tices." 
bled and acting together : 
Where under the provisions of this or the special act " Owner* 
any notice shall be required to be given to the owner 
of any lands, or where any act shall be authorized or 
required to be done with the consent of any such 
owner, the word " owner" shall be understood to 
mean any person or corporation who, under the pro- 
visions of this or the special act, or any act incorpo- 
rated therewith, would be enabled to sell and convey 
lands to the com pan v : 
The expression " the bank" shall mean any one of the " The 
incorporated or chartered banks in Scotland : bank." 

The expression "the company" shall mean the com- «« The com- 
pany or party which shall be authorized by the special paiiy." 
act to construct the railway : 
The expression " the railway" shall mean the railway " The rail- 
and works by the special act authorized to be con- way." 
structed : 
The expression ** the Board of Trade" shall mean the '* Bonrd of 
lords of the committee of her majesty's privy council Trade." 
appointed for trade and foreign plantations. 
4. Ajid be it enacted. That in citing this act in other Short title 
acts of parliament, and in legal instruments, it shall be of this act, 
sufficient to use the expression *' llie Railways* Clauses 
Consolidation (Scotland) Act, 1845 " 

6. And whereas it may bo convenient, in some cases, to Form in 
incorporate with acts hereafter to be passed some portion which por 
only of the provisions of this act ; be it therefore enacted, tions of this 
That, for the purpose of making any such incorporation, act may be 
it shall be sufficient in any sui^h act to enact that the incorpo- 
clauses of this act with respect to the matter so proposed '*J*" ^^ 
to be incorporated (describing such matter as it is de- ° ^^^* 
scribed in this act, in the worcb introductory to the enact- 
ment with respect to such matter,) shall be incorporated 
with such act, and thereupon all the clauses and provi- 
sions of this act with respect to the matter so incorporated 
shall, save so far as they shall be expressly varied or ex- 
cepted by such act, form part of such act, and such act 
shall be construed as if the substance of such clauses and 
provisions were set forth therein with reference to the 
matter to which such act shall relate. 

And with respect to the construction of the railway and Construe- 
the works connected therewith, be it enacted as follows : tionofrailr 

6. In exercising the power given to the company by ^^y* 
the special act to construct the ndlway, and to take lands 
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Tbfi con- for that purpose, the company shall he suhject to the pro- 
«tnietion of visions and restrictions contained in this act and in the 
ib% railway g^id Lands' Clauses Consolidation (Scotland) Act ; and the 
to be suh- company shall make to the owners and occupiers of and 
ject to the ^ other parties interested in any lands taken or used for 
of^k Mt ^® purposes of the railway, or injuriously affected hy the 
and the coniruction . thereof, full compensation for the value of 
Lands' ^^ lands so taken or used, and for all damage sustained 
Clauses ^7 i^uch owners, occupiers, and other parties, oy reason of 
Consolida- the exercise, as regards such lands, oi the powers by this 
tion (Scot- or the special act, or any act incorporated therewith, 
land) Act vested in the company ; and, except where otherwise pro- 
vided by this or tne special act, the amount of such com- 
pensation shall be ascertained and determined in the man- 
ner provided by the said Lands* Clauses Consolidation Act 
for determining questions of compensation with regard to 
lands purchased or taken under the provisions thereof; 
and all the provisions of the said last-mentioned act shall 
be applicable to determine the amount of any such com- 
pensation, and to enforcing the payment or otner satisfac- 
tion thereof. 
Errors and 7. If any omission, mis-statement, or erroneous descrip* 
omissions ^^^ shall have been made of any lands, or of the owners, 
m plans, lessees, or occupiers of any lands, described on the plana 
&c., men- ^^ books of reference mentioned in the special act, or in 
special act *^® schedule to the special act, it shall be lawful for the 
may be cor- company, after giving ten days* notice to the owners of the 
rected by landis affected by such proposed correction, to apply to the 
«lieriff. sheriff for the correction thereof; and if it shall appear to 
such sheriff that such omission, mis-statement, or erro* 
neous description arose from mistake, he shall certify the 
Certificate same accordingly, and shall in such certificate state the 
•of sheriff to particulars of any such omission, and in what respect any 
«tate par- such matter shall have been mis-stated or erroneously de- 
ticulars of scribed ; and such certificate shall be deposited in the 
such omis- q^qq ^f the principal sheriff clerk in every county in 
tiT d ^^^^ ^^ ^*^^ affected thereby shall be situate, and shall 
sited wi^ ^ deposited with the schoolmasters of the several 

sheriff parishes (or, in royal burghs, with the town clerk), in 
«lerks which the lands afiected thereby shall be situate ; and such 

scboolmas- certificate shall be kept by such sheriff clerks, schoolmas- 
ters, and ters, and other, persons respectively along with the other 
town- documents to wriich they relate ; and thereupon such plan, 

clerks. book of reference, or scnedule shall be deemed to be cor- 
rected according to such certificate ; and it shall be lawful 
for the company to make the works in accordance with 
such certificate. 
Works not 8. It shall not be lawful for the company to proceed in 
to be pro- the execution of the railway imless they shall nave pre- 
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viously to the commencement of such work deposited in ceeded with 
the office of the principal sheriff clerk in every county in until plans 
or through whicn the railway is intended to pass a plan of allaltera- 
and section of all such alterations from the original plan tioMautho- 
and section as shall have been approved of by parliament, "^^r ^ ^ 
on the same scate and containing the same particulars w ^^Xen 
the original plan and section of the railway, and shall also deposited, 
have deposited with the schoolmasters of the several pa- 
rishes (or, in royal burghs, with the town clerk), in or 
through which such alterations shall have been authorized 
to be made copies or extracts of or from such plans and 
sections as shall relate to such parishes respectively. 

9. The said sheriff clerks, schoolmasters, and town Sheriff 
clerks shall receive the said plans and sections of altera- clerks, Sce^ 
tions, and copies and extracts thereof respectively, and to receive 
shall retain the same, as well as the said original plans P^^u^b of 
and sections, and shall permit all persons interested to alterations, 
inspect any of the documents aforesaid, and to make ?^" ** . ^ 
copies and extracts of and from the same, in the like man- i^P*®^®^ 
ner and upon the like terms, and under the like penalty 

for default^ as is provided in the case of the original plans 

and sections by an act passed in the first year of the reiffn 

of her present Majesty, intituled, An act to compel clerks 7 W. 4, and 

of the peace for counties and other persons to take the lVict.c.80. 

custody of such documents as shall be directed to be depo- sec. 3. 

sited with them under the standing orders of either house 

of parliament. 

10. True copies of the said plans and books of refer- Copies of 
ence, or of any alteration or correction thereof, or extract plai»8» &c., 
therefrom, certified by any such sheriff clerk in Scotland, ^^ ^'®''r 
which certificate such sheriff clerk shall give to all parties "°.^® ^° "® 
interested, when required, shall be received in all courts ®^^®^*5®' 
of justice or elsewhere as evidence of the contents 
thereof. 

11. In making the railway it shall not be lawful for Company 
the company to deviate from the levels of the railway, as Jiot to devi- 
referred to the common datum line described in the sec- J^'® ^^®™ 
tion approved of by parliament, and as marked on the 'evds de- 
same, to any extent exceeding in any place five feet, or, ^*^",-^J "* 
in passing uirough a town, village, street, or land conti- ^^^^.^ ^^^^ 
nuously built upon, two feet, without the previous consent ^^^ fg^j ^^ 
in writing of the owners and occupiers of the land in |q towns 
which such deviation is intended to be made ; or in case Sic., two' 
any street or public highway shall be affected by such feet, with- 
deviation, then the same shall not be made without the out consent 
consent of the trustees or commissioners having the con- of ownert, 
trol of such street or public highway, or, if there be no &©. 

such trustees or commissioners, without the consent of the 
sheriff, or without the consent of the trustees or commis- 
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sioners for any public sewers, or the proprietors of any 
canal, navigation, gas-works, or water- works, affected by 
Company such deviation : provided always, that it shall be lawim 
may lower for the company to deviate from the said levels to a fur- 
embank- ther extent without such consent as aforesaid, by lowering 
ments or golid embankments or viaducts, provided that the requisite 
viaducts, height of headway as prescribed by act of parliament be 
left for roads, streets, or canals passing under the same : 
Notice of provided also, that notice of every application to tiie sheriff 
application for the purpose of considering the matter shall, fourteen 
10 sheriff, days previous to such application, be given in some news- 
paper circulating in the county, and also be affixed upon 
the door of the parish church m which such deviation or 
alteration is intended to be made, or, if there be no 
church, some other place to which notices are usually 
affixed. 
Pablic no- 12. Before it shall be lawful for the company to make 
tice to be any greater deviation from the level than five feet, or, in 
given pre- any town, village, street, or land continuously built upon, 
vions to two feet, after having obtained such consent as aforesaid, 
making j^ shall be incumbent on the company to give notice of 
greater de- g^^jj intended deviation by public advertisement, inserted 
^'**^®^' once at least in two newspapers, or tvdce at least in one 
newspaper, circulating in tlie district or neighbourhood 
where such deviation is intended to be made, three weeks at 
least before commencing to make such deviation ; and it shall 
Owners of be lav<rful for the owner of any lands prejudicially affected 
adjoining thereby, at any time before the commencement of the mak- 
lands may ing of such deviation, to apply to the Board of Trade, after 
appeal to giving ten days* notice to the company, to decide whether, 
the Board having regara to the interests of such applicant, such pro- 
of Trade posed deviation is prOT)er to be made ; and it shall be law- 
^^l . fill for the Board of Trade, if they think fit, to decide such 
tions *^* question accordingly, and hj their certificate in writing 
either to disallow the makmg of such deviation, or to 
authorize the making thereof, either simply or vrith any 
such modification as shall seem proper to the Board of 
Trade ; and after any such certificate shall have been given 
by the Board of Trade it shall not be lawful for the com- 
pany to make such deviation, except in conformity with 
such certificate. 
Viaducts, 13. Where in any place it is intended to carry the rail- 

tunnels, &c. way on an arch or arches or other viaduct, as marked on 
to be made the said plan or section, the same shall be made accord- 
as marked ingly ; and where a tunnel is marked on the said plan or 
on depo- section as intended to be made at any place, the same 
ait^d plans. ^\^ y^ made accordingly, unless the owners, lessees, 
and occupiers of the land in which such tunnel is in- 
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tended to be made shall consent that the same shall not 
be so made. 

14. It shall not be lawful for the company to deviate Limiting 
firom or alter the gradients, curves, tunnels, or other deviations 
engineering works described in the said plan or section, from works 
except witmn the following limits, and under the following o^ pla^^* 
conditions ; (that is to say,) 

Subject to the above provisions in regard to altering Inclination 
levels, it shall be lawfiil for the company to diminish or gradients 
the inclination or gradients of the railway to any of railway, 
extent, and to increase the said inclination or gra- 
dients as follows ; (that is to say,) in gradients of an 
inclination not exceeding one in a himdred, to any 
extent not exceeding ten feet per mile, or to any 
further extent which shall be certified by the Board 
of Trade to be consistent with the public safety, and 
not prejudicial to the public interest ; and in gra- 
dients exceeding the inclination of one in a hmi(&ed, 
to any extent not exceeding three feet per mile, or to 
any nirther extent which shall be so certified by the 
Board of Trade as aforesaid : 

It shall be lawfid for the company to diminish the Bodins of 
radius of any curve described m the said plan to any curves, 
extent which shall leave a radius of not less than half 
a mile, or to any further extent authorized by such 
certificate as aforesaid from the Board of Trade : 

It shall be lawful for the company to make a timnel. Tunnels 
not marked on the said plan or section, instead of a and via- 
cutting, or a viaduct instead of a solid embankment, ducts. 
if authorized by such certificate as aforesaid from the 
Board of Trade. 

15. It shall be lawful for the company to deviate from Limits of 
the line delineated on the plans so deposited, provided that deviation 
no such deviation shall extend to a greater distance than from line 
the limits of deviation delineated upon the said plans, nor marked on 
to a greater extent in passing through a town than ten Pl^°^ 
yards, or elsewhere to a greater extent than one hundred 

yards from the said line, and that the railway by means 
of such deviation be not made to extend into the lands of Deviation 
any person, whether owner, lessee, or occupier, whose not to ex- 
name is not mentioned in the books of reference, without tend into 
the previous consent in writing of such person, ujiless the l^^^s of 
name of such person shall have been omitted by mistake, Persons not 
and the fact that such omission proceeded from mistake mentioned 
shall have been certified in manner herein or in the spcial ^^°^^'^ °^ 
act provided for in cases of unintentional errors m the " ^^^^^' 
aaid book of reference. 

16. Subject to the provisions and restrictions in this C<ycK^isi^ 
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and the special act, and any act incorporated therewith, it 
shall be lawful for the company, for the purpose of con- 
structing the railway, or the accommodation works con- 
nected therewith, hereinafter mentioned, to execute any 
of the following works ; (that is to say,) 

They may make or construct, in, upon, across, under, 
or over any lands, or any streets, hills, valleys, roads, 
railroads, or tramroads, rivers, canals, brooks, streams, 
or other waters, within the lands described in the 
said plans, or mentioned in the said books of refer- 
ence or any correction thereof, such temporary or 
permanent inclined planes, timnels, embankments, 
aqueducts, bridges, roads, ways, passages, conduits, 
drains, piers, arches, cuttings, and fences, as they 
think proper ; 
They may alter the course of any rivers not navigable, 
canals, brooks, streams, or watercourses, and of any 
branches of navigable rivers, such branches not 
being themselves navigable, within such lands, for 
the purpose of constructing and maintaining tunnels, 
bridges, passages, or other works over or under the 
same, ana divert or alter, as well temporarily as per- 
manently, the course of any such rivers or streams 
of water, roads, streets, or ways, or raise or sink the 
level of any such rivers or streams, roads, streets, or 
ways, in order the more conveniently to carry the 
same over or under or by the side of the railway, as 
they may think proper ; 
They may make drains or conduits into, through, or 
under any lands adjoining the railway, for the pur^ 
pose of conveying water from or to the railway ; 
They may erect and construct such houses, warehouses, 
offices, and other buildings, yards, stations, wharis, 
engmes, machinery, apparatris, and other works and 
conveniences, as they think proper ; 
They may from time to time alter, repair, or discon- 
tinue the beforementioned works or any of them, and 
substitute others in their stead; and 
They may do all other acts necessary for making, 
maintaining, altering, or repairing, and using the 
railway : 
Provided always, that in the exercise of the powers by 
this or the special act granted, the company shall do as 
little damage as can be, and shall make frdl satisfaction, ia 
manner herein and in the special act, and any act incor- 
porated therewith, provided, to all parties interested, for 
all damage by them sustained by reason of the exercise ol 
such powers. 

17. It shall not be lav^l for the company to construct 
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tn the shore of the sea, or of any creek, bay, arm of the the shore 
ea, or navigable river communicating therewith, where of the sea, 
tnd so far up the same as the tide flows and reflows, any ^c., not to 
vork, or to construct any railway or bridge across any ^® ^on- 
ireek, bay, arm of the sea, or navigable river, where and ^^'J^^®* 
o far up the same as the tide flows and reflows, without ^^°^l^ * 
he previous consent of her majesty, her heirs, and sue- *^g ^^ ° 
lessors, to be signified in writing under the hands of two missioners 
►f the commissioners of her majesty's woods, forests, land of woods 
"evenues, works, and buildings, and of the lord high ad- and of the 
niral of the United Kingdom of Great Britain and Ireland, admiralty. 
\T the commissioners for executing the ofiice of the lord 
ligh admiral aforesaid for the time being, to be sig^fied 
n writing imder the hand of the secretary of the admi- 
alty, ana then only according to such plan and under 
ucn restrictions and regulations as the said commissioners 
f her majesty's woods, forests, land revenues, works, and 
tuildings, and the said lord high admiral, or the said com- 
dissioners, may approve of, such approval bein^ signified 
s last aforesaid ; and where any such work, railway, or Works not 
bridge shall have been constructed, it shall not be lawful to be 
or the company at any time to alter or extend the same altered 
without obtaining, previously to making any such altera- without like 
ion or extension, the like consents or approvals ; and if consent. 
ny such work, railway, or bridge shall be commenced or 
lompleted contrary to the provisions of this act, it shall 
le lawful for the said commissioners of her majesty's 
floods, forests, land revenues, works, and buildings, or tne 
aid lord high admiral, or the said commissioners for 
izecuting the office of lord high admiral, to abate and re- 
Qove the same and to restore the site thereof to its former 
Kmdition, at the costs and charge of the company ; and 
he amount thereof may be recovered in the same man- 
ler as a penalty is recoverable against the company. 

18. It shall DO lawful for the company, for the purpose Company 
if constructing the railway, to raise, smk, or otherwise may alter 
liter the position of any of the watercourses, water pipes, position of 
►r gas pipes belonging to any of tiie houses acljoining or water and 
lear to the railway, and also the mains and other pipes |^ pip^Sj 
ftid down by any company or society who may furnish *®*» 
he inhabitants of such houses or places witii water or 
^, and also to remove all other obstructions to such con- 
traction, so as the same respectively be done with as 
Lttle detriment and inconvemence to such company, so- 
iety, or inhabitants as the circumstances will aomit, and under 
le done under the superintendence of the company to superin- 
ehich such water pipes or gas pipes belong, and of the tendence of 
everal commissioners or trustees, or persons having con- water or gat 
rol of the pavements, sewers, roads, streets, highways, company. 

H 2 '^ 
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1aiif«, and other public passages and places within the 
parish or district where such mains, pipes, or ol>structions 
shall be situate, <Mr of their surveyor, ii* they or he think 
fit to attend, an:er recei>'ing not less than forty-eight 
hours* notice for that purpose. 

19. Provided always, that it shall not be lawful for 
the company to remove or displace any of the mains or 

tarb pipes pipes (other than private service pipes), syphons, plugs, or 
until th^ other works belonging to any such company or society, 
La\e laid ^ ^^ ^^ anything to impede the passage of water or gas 
. into or through such mains or pipes, until good and suffi- 

cient mains or pipes, syphons, plugs, and all other works 
necessary or proper for continumg the supply of water or 
gas as sufficiently as the same was supplied by the mains 
or pipes proposed to be removed or displaced, shall, at the 
expense of the company, have been first made and laid 
down in lieu thereof, and be ready for use, in a position 
as little varying from that of the pipes or mains proposed 
to be removed or displaced as may be consistent with the 
construction of the railway, and to the satisfaction of the 
surveyor or engineer of such water or gas company or 
society, or, in case of disagreement between such sur- 
veyor or engineer and the company, as a justice shall 
direct. 

20. It shall not be lawful for the company to lay down 
any such pipes contrary to the regulations of any act of par- 
contrary to liament relating to such water or gas company or society, 
mtH, and q,. ^q cause any road to be lowered for the purposes of the 
JHiiiclies railway, without leaving a covering of not less than 
li"^ ^t^'ned ®^^^*®^^ inches firom the sur£Eice of the road over such 

' mains or pipes. 

21. The company shall make good all damage done to 
the property of the water or gas company or society, by 
the disturbance thereof, and shall make full compensation 
to all parties for any loss or damage which thejr Diay sus- 

"""^^ rt f *^ ^y reason of any interference with the main pipes or 

LT*?t«?i!.- works of such water or gas company or society, or with 
water or gas .t . . • • ®2» r j t jr V xi. 

companyT *'"® pnvate service pipes of any person suppued by them 

with water. 
When rail- 22. If it shall be necessary to construct the railway or 
vf.y croHPcs any of the works over any mains or pipes of any such 
pipes, com- water or gas company or society, the company sWl, at 
their own expense, construct and maintain a good and 
sufficient culvert over such main or pipe, so as to leave 
the same accessible for the purpose of repairs. 

23. If by any such operations as aforesaid the company 
shall interrupt the supply of water or gas, they shall for- 
feit twenty pounds for every day that such supply shall 
be so interrupted; and such penalty shall be appropriated 
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to the benefit of the poor of the parish in which such oh- water, to 
struction shall occur, in such manner as the minister and forfeit 20i. 
Kirk session of the parish shall direct. P®'* ^l^y* 

24. If any person wilfiiUy obstruct any person acting Persons 
under the authority of the company in the lawful exercise obstructing 
of their power, in setting out the line of the railway, or construe - 
pull up or remove any poles or stakes driven into the ^ion of rail- 
ground for the purpose of so setting out the line of the ^*y» ^^^^^® 
railway, or deface or destroy any marks made for the *^ penalty 
name purpose, he shall forfeit a sum not exceeding five ° 
pounds for every such offence. 

And with respect to the temporary occupation of lands Temporary 
near the railway during the construction thereof, be it ««« «/ 
enacted as follows : land^. 

25. Subject to the provisions herein and in the special 

act contained, it shall be lawful for the company, at any ^^'^P^'^y 
time before the expiration of the period by the special act J^^^,oi.^!mI 
limited for the completion of the railway, to enter upon private ^ 
and use any existing private road, being a road gravelled xotA?^ 
or formed with stones or other hard materials, and not within 500 
being an avenue, or a planted or ornamental road, or an yards of 
approach to any mansion house within the prescribed the railway, 
limits, if anry, or, if no limits be prescribed, not being 
more than five hundred yards distant from the centre of 
the railway, as delineated on the plans ; but before the 
company shall enter upon or use any such existing road 
they shall ffive three weeks* notice of their intention to the Notice to 
owners and occupiers of such road, and of the lands over owners, 
which the same snail pass, and shall in such notice state 
the time during which, and the purposes for which, they 
intend to occupy such road, and shall pay to the owners 
and occupiers of such road, and of the lands through 
which the same shall pass, such compensation for the use Compensa- 
and occupation of such road, either in a gross sum of tion. 
money or by half-yearly instalments, as shall be agreed 
upon between such owners and occupiers respectively and 
the company, or, in case they differ about the compensa- 
tion, the same shall be settled by the sheriff in the same 
manner as any compensation not exceeding fifty pounds is 
directed to be settled by the Lands* Clauses Consolidation 
(Scotland) Act, 1845. 

26. It shall be lawful for the owners and occupiers of Owners and 
any such road, and of the lauds over which the same occupiers 
passes, within ten days after the service of the aforesaid of roads and 
notice, by notice in writing to the company, to object to ^^^^ J»ay 
the company making use of such road, on the ground that object that 
otiher roads, such as the company are hereinbefore autho- V^^ vJ^ 
rized to use for the purposes aforesaid, or that some public fLi?" ^ 
road would be more fitting to be used for the same, and 
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upon the objection being so made, such proceedings mar 
be had as are hereinaflter mentioned with respect to landi 
temporarily occupied by the company, in respect of which 
three weelcs* notice is hereinafter required to be given, and 
in the same manner as if in the provisions relative to such 
proceedings the word road or roads, or the words road 
and the land over which the same passes, as the case may 
require, had been substituted in such provisions for tbs 
word lands. 

27. Subject to the provisions herein and in the special 
act contained, it shall be lawful for the company, at any 
time before the ei^iration of the period by tne special act 
limited for the completion of the railway, without making 
any previous payment, tender, or deposit, to enter upon, 
any lands, withm the prescribed limits, or if no limits be 
prescribed, not being more than two hundred yards dis- 
tant from the centre of the railway, as delineated on the 
plans, and not being a garden, orcniurd, or plantation at- 
tached or belong^ing to a house, nbr a park, planted walk, 
avenue, or ground ornamentally planted, and not being 
nearer to the mansion house of the owner of any such 
lands than the prescribed distance, or if no distance be 
prescribed, then not nearer than five hundred yards there- 
nrom, and to occupy the said lands so long as may be 
necessary for the construction or repair of that portion c^ 
the railway, or of the accommodation works connected 
therewith, hereinafter mentioned, and to use the same for 
any of the following purposes ; (that is to say,) 
For the purpose of taking earth or soil by side cuttings 

there&om ; 
For the purpose of depositing spoil thereon ; 
For the purpose of obtaining materials therefh>m for 
the construction or repair of the railway or such 
accommodation works as aforesaid ; or 
For the purpose of forming roads thereon to or firom or 
by the side of the railway : 
And in exercise of the powers aforesaid it shall be law^I 
for the company to deposit and also to manufacture and 
work upon such lands materials of every kind used in con-> 
structing the railway, and fdso to dig and ti^e firom out 
of any such lands any clay, stone, gravel, sand, or other 
things that may be found therein usefiil or proper for 
constructing the railway or any such roads as aforesaid^ 
and for the purposes aforesaid to erect thereon workshops, 
sheds, and other buildings of a temporary nature : pro« 
vided always, that nothing in this act contained shall ex- 
empt the company firom an action for nuisance or other 
injury, if any done, in the exercise of the powers herein- 
before given, to the lands or habitations of any party 
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other than the party whose lands shall be so taken or used 
for any of the purposes aforesaid : provided always, that No quarry 
no stone or slate quarry, brick-field, or other like place, or brick- 
which at the time of the passing of the special act shall be ^^1* *o ^ 
commonly worked or used for getting materials therefrom ^•kexu 
for the purpose of selling or disposing of the same, shall 
be taken or used by the company, either wholly or in 
part, for any of the purposes lastly hereinbefore men- 
tioned. 

28. In case any such lands shall be required for spoil Company to 
banks or for side cuttings, or for obtaining materials for fifi^® notice 
the construction or repairing of the railway, the com- *° owners 
pany shall before entering thereon (except in the case of . ^^^^' 
accident to the railway requiring immediate reparation) ^-^"g?!*' 
give three weeks' notice in writing to the owners and oc- ^jj^j^^ gn^K 
cupiers of such lands of their intention to enter upon the temporary 
same for such purposes, and in case the said lands are required possessioiL 
for any of the otner purposes hereinbefore mentioned, the 
company shall (except in the cases aforesaid) give ten 

days like notice thereof; and the company shall in such 
notices respectively state ^e substance of the provisions 
hereinafter contained respecting the right of such owner 
or occupier to re<}uire the company to purchase any such 
lands, or to receive compensation for the temporary oc- 
cupation thereof, as the case may be. 

29. The said notice shall either be served personally on Service of 
8uch owirers and occupiers, or left at their last usual place notices on 
of abode, if any such can, after diligent inquiry, be found, owners and 
and in case any such owner shaU be absent firom the occupiers 
United Kingdom, or cannot be found after diligent in- ®^ Iwids. 
quiry, such notice shall be served on the factor or agent 

(if any) of such owner, and shall also be left with the 
occupier of such lands, or, if there be no such occupier, 
shall be affixed upon some conspicuous part of such lands. 

30. In any case in which a notice of three weeks is Owner may 
hereinbefore required to be given, it shall be lawful for object that 
the owner or occupier of the lands therein referred to, ®^®' ^^^^ 
within ten days after the service of such notice, by notice ^'^^^ *® "® 
in writing to the compimy, to object to the company mak- ***®'^' 
ing use of such lands, either on the ground that the lands 
proposed to be taken for the purposes aforesaid, or some 

part thereof, or of the materials contained therein, are 
essential to be retained by such owner, in order to the 
beneficial enjoyment of other neighbouring lands belong- 
ing to him, or on the ground that other lands lying con- 
tiguous or near to those proposed to be taken would be 
more fitting to be used for such purposes by the company; 
and upon objection being so maae, such proceedings may 
be had as hereinafter mentioned ; and if in such case the 
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company shall refuse to occupy such other lands in lieu of 
those mentioned in the notice, it shall be lawful for the 
On tppli- sheriff, on the application of such owner or occupier, to 
carion of sunmion the company and the owners and occupiers of 
owner, &o., such other lands to appear before him at a time and place 
sheriff may to be named in such sunmions, such time not being more 
summon than fourteen days after such application, nor less than 
company, geven days from the service of such summons ; and on the 
appearance of the parties, or in the absence of any of them, 
upon proof of due service of the summons, it shall be law- 
ful for such sheriff to determine summarily which of the 
said lands shall be used by the company for the purposes 
aforesaid, and to authorize the company to occupy and use 
the same accordingly. 
Sheriff may 31. If in the case last mentioned it shall appear to such 
summon sheriff, upon the inquiry before him, that the lands of any 
owners of other party not summoned before him, being sufficient in 
other lands quantity, and such as the company are hereinbefore au- 
before him, fliorized to take or use for the purposes aforesaid, would 
be more fitting to be used by the company than the lands 
of the person who shall have been so summoned as afore- 
said, it shall be lawful for the said sheriff to adjourn such 
inquiry, and to summon such other person to appear before 
him at any time, not being more than fourteen days from 
such inquiry nor less than seven days from the service of 
such summons ; and on the appearance of the parties, or, 
in the absence of any of them, on proof of due service of ^ 
and deter- the summons, it shall be lawful for such sheriff to deter- 
mine which mine finally which lands shall be used for the purposes 
lands shall aforesaid, and to authorize the company to occupy and use 
be taken, ^e same accordkLgly^ 

Company to 32. Before entering, under the provisions hereinbefore 
give sure- contained, upon any such lands as shall be required for 
ties, if re- spoil banks or for side cuttings, or for obtaining' materials 
quired, for or forming roads as aforesaid, the company shall, if re- 
payment of quired by the owner or occupier thereof, seven days at 
compensa- \q2^i beiore the expiration of the notice to take such lands 
^^^' as hereinbefore mentioned, find two sufficient persons, to 

be approved of by the sheriff, in case the parties differ, 
who shall enter into a bond to such owner or occupier in 
a sum to such amount as shall be approved of by the 
sheriff, in case the parties differ, for the payment of such 
compensation as may become payable in respect of the 
same in manner herein mentioned. 
Company to 33. Before the company shall use any such lands for 
separate the any of the purposes aforesaid, they shall, if required so to 
lands befoi-e do by the owner or occupier thereof, separate tne same by 
using them, a sufficient fence from the lands adjoining thereto, with 
auch gates as may be required by the said owner or occu* 
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pier for the convenient occupation of such lands, and shall Temporaiy 
also, to all private roads usea by them as aforesaid, put up useofUkndi. 
fences and gates, in like manner, in all cases where the '""'^ 
Bame may be necessary, to prevent the straying of cattle 
from or upon the lands traversed by such roads, and in 
case of any difference between the owners or occupiers of 
such roads and lands and the company as to the necessity 
for such fences and gates, such fenced and gates as any 
two justices shall deem necessary for the purposes afore- 
said, on application being made to them, in like manner as 
hereinbefore is provided in respect of the use of such road. 

34. That if any land shall be taken or used by the Stone quar- 
company, under the provisions of this or the special act, ries, &c., to 
for the purpose of getting materials therefrom for the l>e worked 
construction or repair of the railway or the accommoda- ^ surveyor 
tion works connected therewith, they shall work the same °J ^.7?*^' 
in such manner as the surveyor or agent of the owner of ^^^ direct, 
such land shall direct ; or, in case of oisagreement between 

such surveyor or agent and the company, in such manner 
as any justice shall direct, on the application of either party, 
after notice of the hearing of the application shall have 
been given to the other party. 

35. In all cases in which the company shall in exercise Owners of 
of the powers aforesaid enter upon any lands for the pur- lands may 
pose 01 making spoil banks or side cuttings thereon, or for compel 
obtaining therefrom materials for the construction or company 
repair of the railway, it shall be lawftil for the owners or J° purchase 
occupiers of such lands, or parties having such interests J"^^ ®® .. 
therein as, under the provisions in the said Lands* Clauses ^'"P<*'™y 
Consolidation Act mentioned, are capable of being by them ®®®"P* 
sold or conveyed to the company, at any time during the 
possession of any such lands by the company, and before 

such owners or occupiers shall have accepted compensation 
from the company in respect of such temporary occupation, 
to serve a notice in writing on the company, requiring 
them to purchase the said lands, or interests therein 
capable of being sold and conveyed by them respectively ; 
and in such notice, such owners or occupiers shall set 
forth the particulars of such theip interest in such lands, 
and the amount of their claim in respect thereof; and the 
company shall thereupon be bound to purchase the said 
lands, or the interest therein capable of being sold and 
conveyed by the parties serving such notice.* 

36. In any of the cases aforesaid, where the company Companvto 
shall not be required to purchase such lands, and in all »nake com- 
other cases where they shall take temporary possession of pcnsatiou 
lands by virtue of the powers herein or in the special act *"^ Jt*»"l-o- 
granted, it shall be incumbent on the company, within ^^^^. ^^^^" 
one monUi after their entry upon such lands, upon being \l^^^^ 

U 3 ' 
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2>mporarff required so to do, tapay to the occupier of the said lands 
use of lands, the value of any crop or dressing that may he thereon, as 

well as full compensation for any other damage of a tem- 
porary nature which he may sustain by reason of their so 
taking possession of his lands, and shall also from time to 
time during their occupation of the said lands pay half- 

and pay a yearly to such occupier or to the owner of the lands, as 
rent, to be the case may require, a rent, to be fixed by the sherifl^ in 
*wff ^ ^® case the parties differ, and shall also within six months 
"'®™* after they shall have ceased to occupy the said lands, 
and not later than six months after the expiration of the 
time by the special act limited for the completion of the 
railway, pay to such owner and occupier, or deposit in the 
bank ror the benefit of all parties interested, as the case 
and ftill may require, compensation for all permanent or other loss, 
value of all damage, or injury that may have been sustained by them 
materials by reason of the exercise, as regards the said lands, of the 
taken. powers herein or in the special act granted, including the 

full value of all clay, stone, gravel, sand, and other things 
taken from such lands. 
Compensa- 37. The amount and application of the purchase money 
tion to be and other compensation payable by the company in any 
ascertained of the cases aforesaid shall be determined in the manner 
nnder the provided by the said Lands* Clauses Consolidation Act for 
8 Vict.c.l9. determining the amount and application of the compensa- 
tion to be paid for lands taken under the provisions thereof. 
Lands for 38. And be it enacted, That it shall be lawful for the 
eulditional company, in addition to the lands authorized to be com- 
sfations. pulsorily taken by them under the powers of this or the 

special act, to contract with any party vnlling to sell the 

Company game, for the purchase of any land adjoining or near to the 
may pur- railway, or to any other railway communicating there- 
Jraddi"" '^^l »"* <»' whici the traffic thereupon may i«8s, and in 
tional sta- ^"^^ town or city adjommg to or near such railways, not 
tions exceeding in the whole the prescribed number of acres for 

extraordmary purposes ; (that is to say,) 
For the purpose of making and providing additional 
stations, yards, wharfs, and places for the accommo- 
dation of passengers, and for receiving, depositing, 
and loading or unloading soods or cattle to be con* 
veyed upon the railway, and for the erection of weigh- 
ing machines, toll houses, offices, warehouses, and 
other buildings and conveniences ; 
and for For the purpose of making convenient roads or ways to 

making the railway, or any other purpose which may be re- 

reads, quisite or convenient for the rormation or use of the 

railway. 
Crossing of And with respect to the crossing of roads, or other in- 
tvads, and terference therewith, be it enacted as follows : 
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39. If the line of the railway cross any turnpike road construe' 
or public highway, then, except where otherwise provided tion of 
by the special act, either such road shall be carried over Mdges, 
the railway, or the railway shall be carried over such .~" 
road, by means of a bridge, of the height and width and ^1^*7 not 
with the ascent or descent by this or the special act in ^^^^^ 
that behalf provided ; and such bridge, witn the hnme- JJ^ j^^^ 
diate ajpproaches, and all other necessary works connected m^egg 
therewitn, shall be executed and at all times thereafter otherwise 
maintained at the expense of the company: provided provided by 
always, that, with the consent of the sheriff or two or more the special 
justices, as after mentioned, it shall be lawful for the qom- act. 
pany to carry the railway across any highway, other than Proviso. 

a public carriage road, on the level. 

40. If the railway cross any turnpike road or public If railway 
carriage road on a level, the company shall erect and at all cross public 
times maintain good and sufficient eates across such road, I'Oftds on a 
on each side of the railway where the same shall commu- 1®^®1» oom- 
nicate therewith, and shall employ proper persons to open P*°y *° 
and shut such ffates : and such irates shall be kept con- ^^^\ gates, 
stantly closed wross such road on both sides of tte ndl- ^^^^ 
way, except during the time when horses, cattle, carts, or gi^gg^^ 
carriages passing fuong the same shall have to cross such across sueli 
railway ; and such gates shall be of such dimensions and roads. 

so constructed as when closed to fence in the railway, and 
prevent cattle or horses passing along the road from enter- 
ing upon the railway ; and the person intrusted with the 
care of such gates shall cause the same to be closed as soon 
as such horses, cattle, carts, or carriages shall have passed 
through the same, under a jpenalty ox forty shillings for 
every default therein : provided always, that it shall be Board of 
lawful for the Board of Trade, in any case in which they Trade may 
are satisfied that it will be more conducive to the public order that 
safety that the gates on any level crossing over any such such gates 
road should be kept closed across the railway, to order ^o kept 
that such gates shall be kept so closed, instead of across closed 
the road, and in such case such gates shall be kept con- *®'°?^ ™\ 
stantly closed across the railway, except when enrines ^fL^il^oo 
or carnages passmg along the railway shall have occasion ^q^^ 
to cross such road, in the same manner and under the like 

Eenalty as above directed with respect to the gates being 
ept closed across the road. 

41. Where the railway crosses any turnpike road on a Trains not 
level adjoining to a station, all trains on the railway shall to cross 
be made to slacken their speed before arriving at such roads ad- 
tumpike road, and shall not cross the same at any greater joining sta- 
rate of speed than four miles an hour ; and the company ^^^^^ ** 
•hall be subject to all such rules and regulations with re- ^^^^ ^^"^ 
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gard to such crossings as may from time to time be made 
by the Board of Trade. 

42. Every bridge to be erected for the purpose of car- 
rying the railway over anv road, except as otherwise pro- 
vided by the special act, shall be built in conformity with 
the following regulations ; (that is to say,) 

The widtn of the arch shall be such as to leave there- 
under a clear space of not less than thirty-five feet if 
the arch be over a turnpike road, and of twenty-five 
feet if over a public carriage road, and of twelve feet 
if over a private road : 
The clear height of the arch from the surface of the 
road shall be not less than sixteen feet for a space of 
twelve feet if the arch be over a turnpike road, and 
fifteen feet for a space of ten feet if over a public car- 
riage road ; and in each of such cases the clear height 
at the springing of the arch shall not be less than 
twelve feet : 
The clear height of the arch for a space of nine feet shall 
not be less than fourteen feet over a private carriage 
road: 
The descent made in the road in order to carry the 
same under the bridge shall not be more than one 
foot in thirty feet if the bridge be over a turnpike 
road, one foot in twenty feet if over a public carnage 
road, and one foot in sixteen feet if over a private 
carriage road, not being a tramroad or railroad, or if 
the same be a tramroad or railroad, the descent shall 
not be greater than the prescribed rate of inclina- 
tion, and if no rate be prescribed, the same shall not 
be greater than as it existed at the passing of the 
special act. 
43. Every bridge erected for carrying any road over 
the railway shall, except as otherwise provided by the 
special act, be built in conformity with the following 
regulations ; (that is to say,) 

There shell be a good and sufficient fence on each side 
of the bridge of not less height than four feet, and on 
each side of the immediate approaches of such bridge 
of not less than three feet : 
The road over the bridge shall have a clear space be- 
tween the fences thereof of thirty-five feet if the road 
be a turnpike road, and twenty-five feet if a public 
carriage road, and twelve feet ii a private road ; 
The ascent shall not be more than one foot in thirty 
feet if the road be a turnpike road, one foot in twenty 
feet if a public carriage road, and one foot in sixteen 
feet if a private carriage road, not being a tramroad 
or railroad, or if the same be a tramroad or railroad, 
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the ascent shall not be greater than the prescribed 
rate of inclination, and u no rate be prescribed, the 
same shall not be greater than as it existed at the 
passing of the specif act. 
44. Provided always, that in all cases where the average Width of 
available width for the passage of carriages of any existing bridges 
roads within fifty jrards of the points of crossing the same need not 
is less than the wiath hereinbefore prescribed for bridges exceed the 
over or under the railway, the widtn of such bridges need ^i^^h of 
not be greater than such average available width of such J™ incer* 
roads, but so nevertheless that such bridges be not of less ^^a^es. 
width, in the case of 8 turnpike road or public carriage 
road, than twenty feet : provided also« that if at any time 
after the construction of the railway the average available 
width of any such road shall be increased beyond the If road af- 
width of sucn bridge on either side thereof, the company terwards 
shall be bound, at their own expense, to increase the widtn widened, 
of the said bridge to such extent as they may be required bridges to 
by the trustees or surveyors of such road, not exceeding «>® j"8o 
the width of such road as so widened, or the maximum ^^®^®^- 
width herein or in the special act prescribed for a bridge 
in the like case over or under the railway. 

45. Provided also, that if the mesne inclination of any Existing 
road within two hundred and fifty yards of the point of inclinations 
crossing the same, or the inclination of such portion of of roads 
any road as may require to be altered, or tor which crossed or 
another road shall be substituted, shall be steeper than ^^ej^'^^l 
the inclination hereinbefore required to be preserved by ^1 c^ed 
the company, then the company may carry any such * ^' 
road over or under the railway, or may construct such 

altered or substituted road at an inclination not steeper 
than the said mesne inclination of the road so to be crossed, 
or of the road so requiring to be altered, or for which 
another road shall be substituted. 

46. If, in the exercise of the powers by this or the Before 
special act granted, it be found necessary to cross, cut ^^oads inter- 
through, raise, sink, or use any part of any road, whether ^®^^ ^^lj» 
carriage road, horse road, tramroad, or railway, either °^®^^^ "^ 
public or private, so as to render it impassable for or dan- ®^ ® " * 
gerous to passengers or carriages, or to the persons en- 
titled to the use thereof, the company shall, before the com- 
mencement of any such operations, cause a sufficient road 

to be made instead of the road to be interfered with, and 
shall at their own expense maintain such substituted road 
in a state as convenient for passengers and carriages as 
the road so interfered with, or as nearly so as may be. 

47. If the company do not cause another sufficient road If compan; 
to be so made before they interfere with any such exist- do not sub? 
ing road as aforesaid, they shall forfeit twenty pounds for stitute a 
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road, to for- every day daring which such substituted road shall not 
feit 20/. per be made after the existing road shall have been inter- 
^^J- rupted ; and such penalty shall be paid to the trustees, 

commissioners, surveyor, or other person having the 
management of such road, if a public road, and shall be 
applied for the purposes thereof, or in case of a private 
road the same shall be paid to the owner thereof; and 
every such penalty shall be recoverable, with costs, by 
action in any competent court. 
Party suf- 48. K any party entitled to a right of way over any 
fering da- road so interfered with by the company shall suffer any 
mage from special damage by reason that the company shall fail to 
interrup- cause another sumcient road to be made before they in- 
tion of road terfere with the existing road, it shall be lawful for such 
may recover party to recover the amount of such special damage from 
^ ^ ^^^^^ the company, with expenses, by action in the court of 
""* ® ®**®* session, if the damage claimed exceeds twenty-five pounds, 
or in the sheriff coiut, if the damage claimed does not ex- 
ceed twenty-five pounds, and that whether any party shall 
have sued for sucn penalty as aforesaid or not, and with- 
out prejudice to the right of any party to sue for the 
same. 
Company 49. K the road so interfered with can be restored com- 
to restore patibly with the formation and use of the railway, the 
roads inter- game shall be restored to as good a condition as the same 
fered with, ^as in at the time when the same was first interfered with 
or put sub- i)y the company, or as near thereto as maybe; and if 
wiS^to a «^^^ ^^ ^^^* ^ restored compatibly with the forma- 
perma- ^^^ ^^^ ^^ ®^ *^® railway, the company shall cause the 
nently sub- ^^^ ^' substituted road, or some otner sufficient substi- 
stantial tuted road, to be put into a permanently substantial con- 
eondition. dition, equally convenient as the former road, or as near 
thereto as circumstances will allow ; and the former road 
shall be restored, or the substituted road put into such 
condition as aforesaid, as the case may be, within the fol- 
lowing periods after the first operation on the former road 
shall have been commenced, unless the trustees or parties 
having the management of the road to be restored by 
writing under their hands consent to an extension of the 
Period for period, and in such case within such extended period, 
restoration, (that is to say,) if the road be a turnpike road, within six 
months, and if the road be not a turnpike road, within 
twelve months. 
If road be 50. If any such road be not so restored, or the sub- 
not restored stituted roaa so completed as aforesaid, within the periods 
or substi- herein or in the special act fixed for that purpose, the 
tuted road company shall forfeit to the trustees, commissioners, sur- 
completed yeyor, or other person having the management of the 
witmn tne ^^ interfered with by the company, if % public road, or 
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if a private road to the owner thereof, twenty pounds for period, 
every day after the expiration of such periods respectively company to 
during which such road shall not be so restored or the forfeit 20/. 
substituted road completed ; and it shall be lawful for the P®' ^*y* 
sheriff or justices by whom any such penalty is imposed 
to order the whole or any part thereof to be laid out in 
executing the work in respect whereof such penalty was 
incurred. 

51. If in the course of making the railway the com- Company 
pany shall use or interfere with any road, they shall from to repair 
time to time make good all damage done by them to such roads used 
road ; and if any question shall arise as to the damage ^y them, 
done to any such road by the company, or as to the re- 
pair thereof by them, the same shall be determincMl by the 
sheriff or two justices ; and such sheriff or justices may Sheriff or 
direct such repairs to be made in the state of such road, justices 
in respect of the damage done by the company, and within may deter* 
such period, as they think reasonable, ana may impose on mine dis- 
the company, for not carrying into effect such repairs, any P^*®f ^ '^ 
penalty, not exceeding five pounds per day, as to sucn yep^"» wi^ 
sheriff or justices shall seem just ; and such penalty shall "^P^se pe- 
be paid to the surveyor or other person having the manage- ?, TjL^day 
ment of the road interfered with by the company, u a *^ ^* 
public road, and be applied for the purposes of such road, 
or if a private road, the same shall be paid to the owner 
thereof : provided always, that in determining any such 
question with regard to a turnpike road, the said sheriff 
or justices shall have regard to and make full allowance Allowance 
for any tolls that may have been paid by the company on for tolls, 
such road in the course of the using thereof. 

52. If the railway shall cross any highway other than Company 

a public carriageway on the level, the company shall at to make ap- 
their own expense make and at all times maintain con- proaches 
venient ascents and descents and other convenient ap-*"^^®J°e* 
proaches, with handrails and other fences, and shall, if *** ^"^" 
such highway be a bridleway, erect and at all times ^*y^»?"^*' 
maintain good and sufficient gates, and if the same shall fhe^^eve?^ 
be a footway, good and sufficient gates or stiles on each 
side of the railway where the highway shall communicate 
therewith. 

53. When the company shall intend to apply for the Company 
consent of the sheriff or two justices, as hereinbefore pro- to give no- 
vided, so as to authorize them to carry the railway across tice of ap- 
any highway other than a public carriage road on the plication to 
level, they shall, fourteen days at least previous to the f l^e^ff or 
time at which such application is intended to be made, J"^'^®^^ »**' 
cause notice of such intended application to be given in wS*«-om»- 
some newspaper circulating in the county, and also to be ^ ^f 
affixed upon the door of the parish church of the parish in inghways. 
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Crossing of which Buch crossing is intended to be made, or if there be 
roads and no such church, some other place to which notices are 
construe- usually affixed ; and if it appear to the sheriff, or to any 
tion of ^y^Q ^y more justices acting for the district in which such 
bridges, highway at the proper crossing thereof is situate, after 
such notice as aforesaid, that the railway can, consistently 
with a due regard to the public safety and convenience, 
be carried across such highway in the level, it shall be 
lawful for such sheriff or justices to consent that the same 
may be so carried accordingly. 
SherifT or 54. If, when the railway shall cross any highway on 
justices the level, the company fall to make convenient ascents and 
may order descents or other convenient approaches, and such hand- 
approaches raiig^ fences, gates, and stiles as they are hereinbefore 
*^^^®'**^®^ required to m&e, it shall be lawful for the sheriff or two 
t^ h'* ?^ justices, on the application of the surveyor of roads, or of 
*° *^8f"- any two householders within the parish or district where 
crossed on ®^^^ crossing shall be situate, after not less than ten days' 
the level, ^^o^^ce to the company, to order the company to make such 
ascent and descent or other approach, or such handrails, 
fences, g^tes, or stiles as aforesaid, within a period to be 
limited for that purpose by such sheriff or justices ; and 
Penalty on if the company fail to comply with such order, they shall 
company forfeit five pounds for every day that they fail so to do ; 
for non- and it shall be lawful for the sheriff or justices by whom 
compliance, any swih penalty is imposed, to order the whole or any 
part thereof to be appued, in such manner and by such 
person as they think nt, in executing the work in respect 
whereof such penalty was incurred. 
Screens for 55. 1£ the commissioners or trustees of any turnpike 
turnpike road, or the surveyor of any highway, apprehend danger 
roads. to the passengers on such road in consequence of horses 

being mghtened by the sight of the engines or carriages 

To be made, travellinjf upon the railway, it shall m lawful for such 
h th^™ commissioners or trustees or surveyor, afler giving four- 
Board of ^^^ days' notice to the company, to apply to the Board 
Trade. ®^ Trade with respect thereto ; and if it shaft appear to the 
said board that such danger might be obviated or lessened 
by the construction of any works in the nature of a screen 
near to or adjoining the side of such road, it shall be law- 
ful for them, if they shall think fit, to certify the works 
necessary or proper to be executed by the company for 
the purpose oi obviating or lessening such danger, and by 
such certificate to require the company to execute such 
works within a certain time after the service of such certi- 
ficate, to be appointed by the said board. 
If company 56. Where by any such certificate as aforesaid the corn- 
fail to con- pany shall have been required to execute any such work in 
Btruct such the nature of a screen, they shall execute and complete the 
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same within the period appointed for that purpose in such soreeo, to 
certificate, and if they fail so to do, they shall forfeit to the forfeit bU 
commissioners or trustees or surveyor five pounds for P®' ^*y» 
every day durine which such works shall remain uncom- 
pleted heyond tne period so appointed for their com- 
pletion ; and it shall be lawful for the justices by whom 
any such penalty is imposed to order the whole or any 
part thereof to l>e laid out in executing the work in respect 
whereof such penalty was incurred. 

57. Where, under the provisions of this or the special Reparation 
act, or any act incorporated therewith, the company are of bridges. 
required to maintain or keep in repair any bridge, fence, *~~ 
approach, gate, or other work executed by them, it shall °"®P" ^^ 
be lawful ror the sheriff or two justices, on the application ^^^^^^^ 



of the surveyor of the roads, or of any two householders JJ*^, qj 
of the parish or district where such work may be situate, |,ridge8 
complaining that any such work is out of repair, after fences, ' ^''^- 



not less than ten days' notice to the company, to order the gates, &c^ 
company to put such work into complete repair within a 
period to be limited for that purpose by such sheriff or 
justices; and if the company fail to comply with such Penalty for 
order they shall forfeit five pounds for every day that they non-com- 
fail so to do ; and it shall be lawful for the sheriff or pUanoe. 
justices by whom any such penalty is imposed, to order 
the whole or any part thereof to be applied, in such man- 
ner and by such persons as they think £t, in patting such 
work into repair. 

58. And whereas expense might f^quently be avoided, Disputes as 
and public convenience promoted, by a reference to the to the con- 
Board of Trade upon the construction of public works of struction 
an enjfineering nature connected with the railway, where of certain 
a strict compliance with the provisions of this or the F®^^» „ 
special act might be impossible, or attended with incon- bndges, &o. 
venience to the company, and without adequate advanta^ ?rTCd uT' 
to the public ; be it enacted, that in case any difference m 1^^ •or.ttrA 
regard to the construction, alteration, or restoration of any %,^ 
road or bridge, or other pubUc work of an engmeering ^ 
nature, required by the provisions of this or the speciu 
act, shall arise between the company and any trustees, 
commissioners, surveyors, or other persons having the 
control of or being authorized by law to enforce the con- 
struction of such road, brid^, or work, it shall be lawful 
for either party, after givmg fourteen days* notice in 
writing of their intention so to do to the other party, to 
apply to the Board of Trade to decide upon the proper 
manner of constructing, altering, or restoring such read, 
bridge, or other work ; and it shall be lawful for the Board of 
Board of Trade, if they shall think fit, to decide the same Trade may 
accordingly, and to authorizei by certificate in writing, authorize 
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othermodee any arrangement or mode of constraction in regard to 
of oonstrao- any such road, bridge, or other work which shall appear 
tion. iq them either to be in substantial compliance with the 

provisions of this and the special act, or to be calculated 
to afford equal or greater accommodation to the public 
using such road, bridge, or other work ; and after any 
such certificate shall have been g^ven by the Board of 
Trade, the road, bridge, or other work therein mentioned 
shall be constructed by the company in conformity with 
the terms of such certificate, and being so constructed, 
shall be deemed to be constructed in conformity with the 
Private in- provisions of this and the special act : provided always, 
terests not that no such certificate shall be mnted by the Board of 
to be af- Trade unless they shall be satisfied that existing private 
Iboted. fights or interests will not be injuriously affected thereby. 
Authenti- 59. And be it enacted. That all regulations, certificate 
cation of notices, and other documents in writmg purporting to be 
certificates made or issued by or by the authority of the Board of 
of the Board Trade, and signed by some officer appomted for that pur- 
of Trade, p^se by the Board of Trade, shall, for the purposes of this 
and tm special act, and any act incorporated therev^th, be 
deemed to have been so made and issued, and that v^thout 
proof of the authority of the person signing the same, or 
of the signature thereto, wMcn matters shdl be presumed 
Service of until the contrary be proved ; and service of anj such 
notices on document, by leaving the same at one of the principal 
company, offices of the railway company, or by sending the same by 
post addressed to the secretary at such omce, shall be 
deemed good service upon the company ; and all notices 
and other documents required by this or the special act to 
To Board be given to or laid before the Board of Trade shall be deli- 
of Trade, vered at, or sent by post addressed to, the office of the 

Board of Trade in London. 
Works for And with respect to works for the accommodation of 
accommo- lands adjoining the railway, be it enacted as follows : 
dation of go. The company shsJl make and at all times thereafter 
^ ^^' maintain the following works for the accommodation of 
the owners and occupiers of lands adjoining the railway ; 
(that is to say,) 
Gates, Such and so many convenient gates, bridges, arches, 

bridges, &c. culverts, and passages over, under, or by the sides of 

or leading to or from the railway as snail be neces- 
sary for me purpose of nuJdng good any interrup- 
tions caused by the railway to the use of the lands 
through which the railway shall be made ; and such 
works shall be made forthwith after the part of the rdl- 
way passing over such lands shall have been laid out 
or formed, or during tYie?oTtnaXA.oxi\iJ[\et^Q.i*. 
fences, jjgQ sufficient posts, tiula>\ie^e8», ^\ft\vfe?., \msv\xv^^ wt 
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other fences for separating the land taken for the use of Worknfir 
the railway from the adjoining lands not taken, and accommo' 
protecting such lands from trespass, or the cattle of the d*^ion qf 
owners or occupiers thereof from straying thereout, •*^»** 
by reason of the railway, together with all necessary 
gates made to open towards such adjoining lands, and 
not towards the railway, and all necessary stiles ; and 
such posts, rails, and other fences shall be made forth- 
with after the takine of any such lands, if the owners 
thereof shall so reauire, and the said other works as 
soon as conveniently may be : 
Also all necessary arches, tunnels, culverts, drains, or Drains, 
other passages, either over or under or by the sides of 
the railway, of such dimensions as will be sufficient 
at all times to convey the water as clearly from the 
lands lying near or imected by the railway as before 
the making of the railway, or as nearly so as may 
be ; and such works shall l>e made from time to tinia 
as the nulway works proceed : 
Also proper watering places for cattle where by reason Watering 
of the railway the cattle of any person occupying any places, 
lands lying near thereto shall oe deprived of access to 
their former watering places ; and such watering 
places shall be so made as to be at all times as suffl- 
ciently supplied with water aa theretofore^ and 
at if the railway had not been made, or as nearly 
80 as may be ; and the cottipany shall make all ne« 
oessary watercourses and drains for the purpose of 
conveying water to the said watering places : 
Provided always, that the company shall not be required Such worka 
to make such accommodation works in such a manner as not to ob- 
would prevent or obstruct the working or using of the struct 
railway, and that the company may, in lieu of such ac- ^oj^king of 
commodation woii^ make compensation to the owners '^"^'y* 
and occupiers of the lands, for the want thereof, in such 
manner as may be agreed upon between the company and 
such owners and occupiers, nor to make any accommo- 
dation works with respect to which the owners, lessees, 
and occupiers of the lands shall have agreed to receive and 
shall have been paid compensation instead of the making 
of them. 

61. If any difference arise respecting the kind or num- Differences 
ber of Kay such accommodation works, or the dimensions as to works 
or sufficiency thereof, or respecting the maintaining ^ he settled 
thereof, the same shall be determined by the sheriff or !*y 8he>^o' 
two justices ; and such sheriff or justices sndl also appoint J^suces. 
the tmie within which such works shall be commenced and 
executed by the company. 

62. If ior M?en days next after \]kvQ \kckd v^^^vD^/e^^asi 
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Owners snch sheriff or justices for the commencement of any such 
may eze- works, the company shall fail to commence such works, or 
cute Budi having commenced, shall fell to proceed diligently to exe- 
J^*J °if ^^*® *"® **™® ^^ * sufficient manner, it shaJl he lawful for 
J™"* "y the party aggrieved by such failure himself to execute 
tne com- ^^^ works or repairs ; and the reasonable expenses thereof 
^ y* shall be repaid by the company to the partv by whom the 

Disputes as same shall so have been executed ; and if there be any 
to expexLses dispute about such expenses, the same shall be settled by 
to be settled the sheriff or two justices : provided always, that no sucn 
by sheriff owner or occupier or other person shall obstruct or injure 
or justices, the railway, or any of the works connected therewith, for 
a longer tune, nor use them in any other manner, than is 
unavoidably necessary for the execution or repair of such 
accommodation works. 
Owners 63. If any of the owners or occupiers of lands affected 

may make by such railway shall consider the accommodation works 
additional made by the company, or directed by such sheriff or jus- 
accommo- tices to be made by the company, insufficient for the com- 
dation modious use of their respective Lands, it shall be lawful for 
works at jyjy g^^jji owner or occupier, at his own expense, to make 
their own g^^^j^ further works for that purpose as he shall think ne- 
expense. cessary, and as shall be agre^ to by the company, or, in 
case 01 difference, as shall be authorized by tne sheriff or 
two justices. 
Such works 64. If the company so desire, all such last-mentioned 
to be con- accommodation works shall be constructed under the 
structed superintendence of their engineer, and according to plans 
under the and specifications to be submitted to and approved by such 
superinten- engineer ; nevertheless the owners or occupiers of lands 
deuce of the gjj^j ^^^ j^e entitled to require either that pleuis should be 
company s adopted which would involve a ereater expense than that 
^ ' incurred m the execution of similar works by the company, 
or that the plans selected should be executed in a more 
expensive manner than that adopted in similar cases by 
the company. 
Accom- 65. The company shall not be compelled to make any 

modation further or additional accommodation works for the use of 
works not owners and occupiers of land adjoining the railway after 
to be re- ^q expiration of^the prescribed period, or, if no period be 
quired after prescribed, afler five years from the opening of the railway 
live years, for pubUc use. 

Owners to 66. Until the company shall have made the bridges or 
be allowed other proper communications which they shall under the 
to cross provisions herein or in the special act, or any act incorpo- 
railway rated therewith, contained, nave been required to make 
comwoda- ^*^®®" lands intersected by the railway, and no longer, 
t/on works ^^® owners and occupieTs of such lands, and any other 
A^v made. P^^sona whose right of way slaaSl \» ^^^cife^ Vj >i)ftfe ^^sxw^ 
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of such communication, and their respective servants, may Works for 
at all times freely pass and repass, with carriages, horses, accommo' 
and other animals, directly (but not otherwise) across the ^f^^^on of 
part of the railway made in or through their respective ^^^' 
lands, solely for the purpose of occupying the same lands, """~ 
or for the exercise of such right of way, and so as not to 
obstruct the passage along the railway, or to damage the 
same ; nevertheless, if the owner or occupier of any such Proviso. * 
lands have in his arrangements with the company received 
or agreed to receive compensation for or on account of 
any such communications, instead of the same being 
formed, such owner or occupier, or those claiming under 
him, shall not be entitled so to cross the railway. 

67. During the execution of any contract made with Materials, 
the company the works in course of being done under &o. to vest 
such contract, and all the materials of every description in company 
brought upon or near such works for the purpose of being fo' Per- 
used in the execution of such contract, shall, in all pro- P°^®^ °f 
ceedings instituted by them for the purpose of protecting P">s6c^' 
the same, or by the public prosecutor for the purpose of *^°^ 
punishment on account of offences committed against the 

same, be held to be the property of the company. 

68. If any person omit to shut and ^ten any gate set Persons 
up at either side of the railway, for the accommodation of omitting to 
the owners or occupiers of the adjoining lands, as soon as fasten gates 
he, and the carriage, cattle or other animals, under his lial>letofor- 
care, have passed through the same, he shall forfeit for ^®^* ^^' 
every such offence any sum not exceeding forty shillings. 

60. And be it enacted. That this or the special act shall Branch 
not prevent the owners or occupiers of lanas adjoining to Railumyu 

the railway, or any other persons, from laying down, either 

upon their own lands or upon the lands of other persons. Owners 
with the consent of such persons, any collateral branches ^^7 ™*k* 
of railway to communicate with the railway, for the pur- private 
pose of bringing carriages to or from or upon the railway, l>™ncu rail- 
but under and subject to the provisions and restrictions of ^*^. ^^' 
an act passed in the sixth year of the reign of her present ^^*the" 
Iklajesty, intituled An Act for the better Regulation of yan^ay. 
Hallways, and for the Conveyance of Troops ; and the 5 & q Yiot 
company shall, if required, at the expense of such owners 0, 65, s. 32, 
and occupiers and other persons, ana subject also to the 
provisions of the said last-mentioned act, make openings 
in the rails, and such additional lines of rail as may be ne- 
cessary for effecting such communicatioD, in places where 
the communication can he made with safety to the public, 
and without injury to the railway, and without mcon« 
venience to the traffic thereon ; and the company shall not 
take any rate or toll or other monies for the ^^aa&\^^<^^«3K^ 
passengers, goods, or other things ^eXong %s:k^ \ms^ «(^ *^ 
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Branch be made by any such owner or occuper or other person ; 
Btdlwatf, bat this enactment shall be subject to the followmg re- 

*— itrictions and conditions ; (that is to say,) 
Bestric- No such branch railway shall nm parallel to ih« 

tions and railway : 

oonditioDB. Xhe company shall not be bound to make any such 

openings m any place which they shall have set apart 
for any specific purpose with wmch such communica^ 
tion would interfere, nor upon any inclined plane or 
bridge, nor in any tunnel : 
The persons making or using such branch railways shall 
be sulyect to all bye laws and regulations of the com- 
pany m>m time to time made wiSi respect to passing 
upon or crossing the railway, and oth^wise ; and the 
persons making or using such branch railways shall 
be bound to construct, and from time to time, as 
need may require, to renew, the offset plates and 
switches according to the most approved plan adopted 
by the company, and under the direction of weir 
engineer. 
Working of And with respect to mines lying under or near the 
Mines, railway, be it enacted as follows : 

70. The company shall not be entitled to any mines of 

Company coal, ironstone, slate, or other minerals imder any land 
^^\ ^^ purchased by them, exc^ only such parts thereof as shall 
^*^^^ *® be necessary to be dug or carried away or used in the 
minerals,^ construction of the works, unless the same shall have been 
wes^Dur- ®xp'®8sly purchased; and all such mines, excepting as 
chased. aforesaid, ^lall be deemed to be excepted out of the con- 
veyance of such lands, unless they shall have been ex- 
pressly named therein and conveyed thereby. 
Owners of 71. If the owner, lessee, or occupier of any mines or 
mines lying minerals lying under the railway, or any of the works 
near the connected therewith, or within the prescribed distance, or, 
railway to where no distance shall be prescribed, forty yards there- 
give notice from, be desirous of working the same, such owner, lessee, 
before qj occupier shall give to the company notice in writing of 

working, y^ intention so to do thirty days before the commence- 
ment of working ; and upon the receipt of such notice, it 
shall be lawful ror the company to cause such mines to be 
inspected by any person appointed by them for the pur- 
pose ; and if it appear to the company that ibe working 
of such mines, either wholly or partially, is likely to 
Company dainage the works of the railway, and if the company be 
may pur- desirous that such mines or any parts thereof should be 
chase such left unworked, and if they be wiUing to make compensa- 
mines. tion for such mines or minerals, or such parts thereof as 
thev desire to be left unworked, they shall give notice to 
such owner, lessee, or occupier of such their desire, and 
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•hall in such notice specify the parts of the mines under Working^ 
the railway or works or within the distance aforesaid MineB. 
which they shall desire to be left unworked, and for which "■• 
they shall be willing to make compensation ; and in such 
case such owner, lessee, or occunier shall not work or get 
the mines or minerals comprisea in such notice ; and the 
company shall make compensation for the same, and for Compensa 
all loss or damage occasioned by the non- working thereof, tion. 
to the owner, lessee, and occupier thereof respectively ; 
and if the company, and such owner, lessee, or occupier, 
do not agree as to uie amount of such compensation, the 
same shSl be settled as in other cases of disputed com- 
pensation. 

72. If before the expiration of such thirty days, the If company 
company do not give notice of their desire to have such unwiUingto 
mines lefb unworked, and of their willingness to make purchase, 
such compensation as aforesaid, it shall be mwful for such owner may 
owner, lessee, or occupier to work the said mines, or such ^?'^ *^® 
parts thereof for which the company shall not have agreed °^^®^* 
to pay compensation, up to the bmits of the mines or 
minerals for which they shall have agreed to make com- 
pensation, in such manner as such owner, lessee, or occu- 
pier shall think fit, for the purpose of getting the minerals 
contained therein ; and if any damage or obstruction be Damage to 
occasioned to the rulway or works by the working or railway by 
setting of any such minerals which the company shidl so improper 
have required to be left unworked, and for which they working of 
shall so have agreed to make compensation, the same niines to bi 
shall be forthwim repaired or removed, as the case may J^®^® ^*** 
require, and such damage made good, by the owner, "^ ownefc 
lessee, or occupier of such mines or minerals, and at his 
own expense ; and if such repair or removal be not forth- 
with done, or, if the company shall so think fit, without 
waiting for the same to be done by such owner, lessee, or 
occupier, it shall be lawful for the company to execute 
the same, and recover from such owner, lessee, or occu- 
pier the expense occasioned thereby by action in any com- 
petent court. 

73. If the working of any such mines or minerals If mines 
under the railway or works, or within the above-men- extend on 
tioned distance theref^m, bd prevented as aforesaid by both sides 
reason of apprehended ii\jury to the railway, it shall be °' railway, 
lawful for the respective owners, lessees, and occupiers of owners may 
Buch mines, and whose mines shall extend so as to be on ^^^ ^^^ 
both sides of the railway, to cut and make such and so o^JJ^y^n^ 
many airways, headways, gatewrays, or water levels ,mj^|^^ 
through the mines, measures, or strata the working ^oj„^, 
whereof shall be so prevented as may be requisite to 
enable them to ventilate, drain, and work their said 
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mines ; but no such airwajr, headway, gateway, or water 
level shall be of greater dimensions or section than the 
Dimensions prescribed dimensions and sections, and where no dimen- 
of such air- sions shall be prescribed, not greater than eight feet wide 
ways, &C. and eight feet hifh, nor shall the same be cut or made 
upon any part of the railway or works, or so as to injure 
the same, or to impede the passage thereon. 
Company to 74. The company shall nrom time to time pay to the 
make com- owner, lessee, or occupier of any such mines extending so 
pensation as to be on both sides of the railway all such additional 
to owners expenses and losses as shall be iucuired by such owner, 
for loss by \qq^qq^ qj. occupier by reason of the severance of the lands 
mterrup- lying over such mines by the railway, or of the conti- 
continuous ^^^^^ working of such mines being interrupted as afore- 
working of ^^ ^' ^y reason of the same being worked in such man- 
wich mines ^^^ ^^^ under such restrictions as not to prejudice or 
' injure the railway, and for any minerals not purchased 
by the company, which cannot be obtained by reason of 
making and maintaining the railway ; and if any dispute 
or question shall arise between the company, and such 
owner, lessee, or occupier as aforesaid, touching the 
amount of such losses or expenses, the same shall be set- 
tled as in other cases of disputed compensation, 
and also to 75. If any loss or damage be sustained by the owner or 
owner of occupier of the lands lying over any such mines the work- 
surface jjjg whereof shall have been so prevented as aforesaid (and 
lands for ^^^ being the owner, lessee, or occupier of such mines), 
OT oSer *^ by reason of the maldn^ of any such airway or other 
work made ^^'^ ^ aforesaid, which or any like work would not 
necessary ^^® ^®^ necessary to be made but for the working of 
by the raQ- such mines having been so prevented as aforesaid, the 
way. company shall maSe full compensation to such owner or 

occupier of the surface lands for the loss or damage so 
sustsuned by him. 
Company 76. For better ascertaining whether any such mines 
may enter are being worked or have been worked so as to damage 
and inspect the railway or works, it shall be lawful for the company, 
the working after giving twenty-four hours' notice in writing, to enter 
©f mines* upon any lands through or near which the railway passes 
wherein any such mines are being worked or are supposed 
so to be, and to enter into and return from any such 
mines or the works connected therevrith; and for that 
purpose it shall be lawful for them to make use of any 
apparatus or machinery connected with such mines b^ 
longing to the owner, lessee, or occupier of such minea 
upon payment of the reasonable cost oi using and working 
the same, and of any loss thereby occasioned to the work- 
ing of the mines, or other-wise, and to use all necessary 
means for discovering the distaaee iiom \Jcift t^^\^;^^ \ft ^^ 
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parts of such mines which are heing worked or about so 
to be. 

77. If any such owner, lessee, or occupier of any such Owners re- 
mine shall refuse to allow any person appointed by the fusing to 
company for that purpose to enter into and inspect any allow in- 
such mines or works in manner aforesaid, every person so spection, 
offending shall for every such refusal forfeit to the com- ^*J . ^^^. 
pany a sum not exceedmg twenty pounds. forfeit ^( L 

78. If it appear that any such mines have been worked If mines 
contrary to the provisions of this or the special act, the improperly 
company may, if they think fit, give notice to the owner, worked, 
lessee, or occupier thereof to construct such supports or supports to 
works, and to adopt such means as may be necessJK^ or ^® ""^e. 
proper for making safe the railway, and preventing injury 

thereto ; and if after such notice, any such owner, lessee, 
or occupier do not forthwith proceed to construct the 
works necessary for making safe the railway, the company 
may themselves construct such works, and recover the 
expense thereof from such owner, lessee, or occupier by 
action in any competent court. 

And with respect to the carrying of passengers and Passengers 
goods upon the railway, and the tolls to be taken thereon, ««<^ goods 
be it enacted as follows : on rail 

79. It shall be lawful for the company to use and em- '^^y* 
ploy locomotive engines or other moving power, and car- p 

riagos and waggons to be drawn or propelled thereby, and gm™i^*"^'? 
to carry and convey upon the railway all such passengers fA^^^^^ 
and goods as shall be oifered to them for that purpose, and ^^ convey 
to make such reasonable charges in respect thereof as passengers 
thoy may from time to time determine upon, not exceeding and j^oods. 
the tolls by the special act authorized to be taken by them. 

80. It shall be lawful for the company from time to Company 
time to enter into any contract with any other company, may con- 
being the owners or lessees or in possession of any other tract with 
railway, for the passage over or along the railway by the other corn- 
special act authorized to be made of any engines, coaches, P^^iies for 
waggons, or other carriages of any other company, or P**.sage of 
which shall pass over any other line of railway, or for the '^**^^ and 
passage over any other line of railway of any engines, ^^^^ ^^' 
coaches, waggons, or other carriages of the company, or ^Q^g 
which shall pass over their line of railway, upon the pay- ' \ 
ment of such tolls and under such conditions and restric- 
tions as may be mutually agreed upon ; and for the pur- 
pose aforesaid it shall be lawful for the respective parties 

to enter into any contract for the division or apportion- 
ment of the tolls to be taken upon their respective railways. 

81. Provided always. That no such contract as afoTe9A\<^ %n\s^ ^^^t^ 
shall in any manner alter, affect, incTeaae^ ox d^\iv\^ ^ax^vc^v^^^N^ 
€xf the tolls which the respective coxiv^^axnfi&^'^axM\«& \ft «a$a*^'^^'^^ 

X 
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or/ntncta. shall for the thne being be re*pec ti %e1j- ratlio* 
rized azid entitled to demand or receive from anj per- 
son or anv other compeoT, bat that ell other persons 
aad companies shall, notwitlistanding an j such cootiBct, 
be entitled to the a«e and benefit of anv of the aud rail- 
wars, tip>n the same terms and conditioiiBy and oo paj- 
ment of the same tolls, as they wonld hiTe been in case 
no such contract had been entered into. 

82. Xothing in this or the special act oontamed abaU 
extend to charge or make liable the company farther or in 
any other case than where, according to the laws of Scot- 
land|^tage coach proprietors and common carriers woold be 
liabi^ nor shall extend in any degree to depriTe the com- 
pany of any protection or privOege which comnum car- 
riers or stage coach proprietors may be entitled to ; bat, 
on the contrary, the company shall at all times be entitled 
to the benefit of every such protection and priTilege. 

83. And whereas it is expedient that the company 
should be enabled to vary the tolls upon the railway 
so as to accommodate them to the circumstances of the 
traffic, but that snch power of Yarying should not be used 
for the purpose of prejudicing or favoaring particular 
parties, or for the purpose of coUusively and un&irly 
creating a monopoly, either in the hands of the company 
or of particular parties ; it shall be lawful therefore for 
the company, subject to the provisions and limitations 
herein and in the special act contained, from time to time 
to alter or vary the tolls by the special act authorized to 
be taken, either upon the whole or upon auy particidar 
portions of the railway, as they shall think fit : provided 

Tolls to be that all such tolls be at all times charged equaUy to all 
charged persons, and after the same rate, whether per ton per mile 
equally or otherwise, in respect of all passengers, and of all goods 
under like or carriages of the same description, and conveyed or pro- 
pelled by a like carriage or engine passing only over the 
same portion of the line of railway under the same cir- 
cumstances; and no reduction or advance in any such 
tolls shall be made either directly or indirectly in favour 
of or against any particular company or person travelling 
upon or using tne railway. 

84. And whereas authority has been given by various 
acts of parliament to railway companies to demand tolls 
for the conveyance of passengers and goods and for other 
services over a fraction of a mile equal to the toll which 
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niilwayH as ^jj^y ^q authorized to demand for one mile ; be it enacted, 

ouii liuo. 'X^iie^x in cases in which any railway shall be amalgamated 

with any other adjoining railway or railways, such tolls 

nhall he calculated and imipoaed «A. «\x$i\iT«.\«& «& \£%^^fi;\i«snal• 

^tiraated railways had ongvn^aiVy iotme^oxi^XYaa^^T^^^'^ 
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85. It shall not be lawful for the company at any time Company 
to demand or take a greater amount of toll, or make any «»ay talr« 
greater charge for tne carriage of passengers or goods, ***!!• 
Sian they are by this and the special act authorized to 
demand ; and upon payment of the tolls from time to Peraont 
time demandable, all companies and persons shall be en- may use 
titled to use the railway, with engines and carriages pro- railway 
perly constructed as by this and the special act oirected, "pon pay- 
subject nevertheless to the provisions and restrictions oi^^^^^^ 
the said act of the sixth year of her present Majesty, in- ^°^^' 
tituled, " An Act for the better Regulation of Railways, and 5 & 6 Vict, 
for the Conveyance of Troops,** and to the regulations to be 0. 60, a. 11. 
from time to time made by the company by virtue of the 

powers in that behalf hereby and by the special act con- 
ierred upon them. 

86. A list of all the tolls authorized bv the special act CoUecthn 
to be taken, and which shall be exacted bjr the company, 0/ tolls* 

shall be published by the same being pamted upon one . 

toll boara or more m distinct black letters on a white ^^*?J °^ *®^*' 
ground, or white letters on a black ground, or by the !*!, .® ?^" 
same being printed in legible characters on paper sJ&xed ^^^^q^^jji 

to such board, and by such board being exhibited in some 
conspicuous place on the stations or places where such 
tolls shall be made payable. 

87. The company shall cause the length of the railway Railway to 
to be measured, and posts or other conspicuous objects to be mea- 
be set up and maintained along the whole line thereof, at snred, and 
the distance of one quarter of a mile from each other, milestones 
with numbers or marks inscribed thereon denoting such ®®* ^^' , 
distances. 

88. No tolls shall be demanded or taken by the com- No tolls to 
pany for the use of the railway during any time at which be taken 
the boards hereinbefore directed to be exhibited shall not unless 

be so exhibited, or at which the milestones hereinbefore board ex- 
directed to be set up and maintained shall not be so set bibited and 
up and maintained ; and if any person wilfully pull down, ""lestones 
deface, or destroy any such board or milestone, he shall *® "^* 
forfeit a sum not exceeding five pounds for every such 
offence. 

89. The tolls shall be paid to such persons, and at such Tolls to be 
places upon or near to the railway, and in such manner paid as di- ^ 
and under such reeulations, as the company shall, by rected by 
notice to be annexed to the list of tolls, appoint. company. 

90. If, on demand, any person fail to pay the tolls due la defoult 
in respect of any carriage or goods, it shall be lawful for of payment 
the company to detain and sell such carriage, or all or any ^^ ^^^^^^ 
part of such goods, or, if the same shall have beent^ttss^ A.^^"^^^^^^^^ 
from the jpremises of the company, to ^\aiti %xA %^ *^^^iS. ^«^ 
other carriagea or goods withm aucYi ^gflracD^&o^ \m^^\w^^% ^oj^^ 

1 ^ 
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to die fttrtv liable to patTsuch toQs, and out of the moniei 
arising firom such sale to retain the tolls payable as afbre- 
said, and all charges and expenses of such detendoii and 
sale. Tendering the orerplnsi, if any, of the monies arising 
hy such lale, and such of the carriages or goods as shaU 
lemain unsold, to the person entitled thereto, or it shall be 
Uwfiil for the company to record anj such tolls by action 
at law. 

91. ETery person being the owner or having the cave 
of any carnage or goods pasring or being upon the rail- 
way shall, on demand, give to ue collected of tolls, at the 
places where he attends for the purpose of receiving goods 
or of collecting tolls for the part of the railway on which 
such carriage or goods may have travelled or be about to 
travel, an exact account in writing signed by him of the 
number or ouantity of goods conveyed by any such car* 
riage, and or the point on the railway from which such 
carriage or goods have set out or are about to set out, and 
at what point the same are intended to be unloaded or 
taken off the railway ; and if the goods conveyed by any 
such carriage, or brought for conveyance as aforesaid, be 
liable to the payment of different tolls, then such owner 
or other person shall specify the re^ective numbers or 
quantities thereof liable to each or any of such toUs. 

92. If any such o^-ner or other such person £ul to ^ve 
such account, or to produce his way-bill or bill of lading, 
to such collector or other officer or servant of the company 
demanding the same, or if he give a false account, or if he 
unload or take off any part of his lading or goods at any 
other place than shall be mentioned in such account, with 
intent to avoid the payment of any tolls payable in respect 
thereof, he shall for every such offence foneit to the com- 
pany a sum not exceeding ten pounds for eveir ton of 
goods, or for any parcel notexcecKling one hundred weight, 
and so in pro][K)rtion for any less quantity of goods thr.a 
one ton, or for any parcel exceeding one bundled weight, 
(as the case may be,) which shall be upon any such car- 
riage ; and such penalty shall be in addition to the toll to 
which such goods may be liable. 

93. If any dispute arise concerning the amount of the 
tolls due to the company, or concerning the charges occa- 
sioned by any detention or sale thereof under the provi« 
sions herein or in the special act contained, the same shall be 
settled by the sheriff or by two justices ; and it shall be 
lawful for the company in the meanwhile to detain the 
goods, or (if the case so require) the proceeds of the sale 
thereof. 

94. If any difference ame \)et^Ne«tv w\7 twU collector or 
other officer or servant oi tYve cQmTgasi>j ^laA wi^ oH^xiet ^ 
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or person having the charge of any carriage passing or Cottecthn 
being upon the railway, or of any goods conveyed or to be of tolls, 

conveyed by such carriage, respecting the weight, quan- 

tity, quality, or nature of such goods, such collector or Collectors 
other officer may lawfully detain such carriage or goods, may detain 
and examine, weigh, gauge, or otherwise measure the and weigh 
same ; and if upon sucSi measuring or examination such carriages 
goods appear to be of greater weight or quantity or of ^^ goods, 
other nature than shall nave been stated in the account 
given thereof, then the person who shall have given such 
account shall pay, and the owner of such carria^, or the 
respective owners of such goods, shall also, at the option 
of the company, be liable to pay the costs of such measur- 
ing and examining ; but if such goods appear to be of the qq^^ ^f 
same or less weight or quantity than, and of the same nature measuriug 
as shall have been stated in such account, then the com- and exa- 
pany shall pay such costs, and they shall also pay to such mining, 
owner of or person having charge of such carriage, and to 
the respective owners of such goods, such damage (if any) 
as shall appear to the sheriff or any two justices, on a 
summary application to him or them for that purpose, to 
have arisen from such detention. 

95. If at any time it be made to appear to any such Toll ool- 
sheriff or justices, upon the complaint of the company, lector for 
that any such detention, measuring, or examining 01 any wrongftil 
carriage or goods, as hereinbefore mentioned, was without <ijt«i^'ipii 
reasonable ground, or that it was vexatious on the part of °/^°°^^* 
such collector or other officer, then the collector or other Josts and 
officer shall himselt pay the costs of such detention and damage, 
measuring, and the damage occasioned thereby ; and in 
default of immediate payment of any such costs or damage, 

the same may be recovered by poinding and sale of tne 
goods of such collector, and such sheriff or justices shall 
issue his or their warrant accordingly. 

96. If any person travel or attempt to travel in any Passengert 
carriage of the company, or of any other company ornarty practisiug 
using the railway, without hairing previously paia his frauds ou 
fare, and with intent to avoid payment thereof, or if any *^*® *^?™,\ 
person, having paid his fare foPa certain distance, know- ^^iJ^^'J^^^ 
ingly and wufully proceed in any such carriage beyond g^ ° 
such distance without previously paying the additional 

fare for the additional distance, and with intent to avoid 
payment thereof, or if any person knowingly and wilfully 
refuse or neglect, on arriving at the point to which he has 
paid his fare, to quit such carriage, every such person shall 
for every such offence forfeit to the company a sum not 
exceeding forty shillings. 

97. If any person be discovered, eitViet va ot ^Vct ^i«c5^-'^«s?Q«^ 
mttin^ or attempting to commit «iij «aci\i o^qqa.^ ^ \s^^x^^N.>a^»si, 
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frauds may the preceding enactment mentioned, all officers and ser* 
be detaiued vants and ol£er persons on behalf of the company, or such 
and taJceu other company or party as aforesaid, and all constables, 
before she- gaolers, and peace officers, may lawfully apprehend and 
riff or JUS- 3g^n gmjij person until he can conveniently be taken be- 
*'**' fore the sheriff or some justice, or until he be otherwise 

discharged by due course of law. 
Persons 98. No person shall be entitled to carry, or to require 

bringing the company to carry, upon the railway, any aquafortis, 
dangerous oil of vitriol, gunpowder, lucifer matches, or any other 
goods on goods which in the judgment of the company may be of a 
railway dangerous nature ; and if any person send by the railway 
without jy^y g^^j^ goods without distinctly marking their nature 
liublTto ^^ *^® outside of the packa^ containing the same, or 
forfeit 20/. otherwise giving notice in WTiting to the book-keeper or 
other servant of the company with whom the same are left, 
at the time of so sending, he shall forfeit to the company 
twenty pounds for every such offence; and it shall be 
lawful for the company to refuse to take any parcel that 
they may suspect to contain goods of a dangerous nature, 
or require the same to be opened to ascertain the feet. 
Delivery of 99. K any collector of tolls or other officer employed 
matters in by the company be discharged or suspended from his 
possession office^ or die, abscond, or absent himself, and if such col- 
*^f f",i^° f lector or other officer, or the wife, widow, or any of the 
? ° ^^ family or representatives of any such collector or other 
be delivered <^®c®r» refuse or neglect, after seven days* notice in writing 
to company ^^^ *^* purpose, to deliver up to the company, or to any 
when re- person appointed by them for that purpose, any station, 
quired. dwelling house, office, or other building, with its appurte* 
nances, or any books, papers, or other matters belonging 
to the company in the possession or custody of any such 
collector or officer at the occurrence of any such event as 
aforesaid, then, upon application being made W the company 
SheriflP or to the sheriff or to any two justices, it shall be lawful for 
justices such sheriff or justices to order any constable, with pro- 
may order pgj. assistance, to enter upon such station or other build-* 
possession ^^^^ gj^^ ^ remove any person found therein, and to take 
to be given, possession thereof, and of any such books, papers, or other 
matters, and to deliver the same to the company, or any 
person appointed by them for that purpose. 
Company loo. And be it enacted. That the company shall every 
to prepare ygg^ cause an annual account in abstract to be prepared, 
annual ac ■ s^Q^^ying the total receipts and expenditure of all fimda 
recdpts and ^^^^^ ^J virtue of this or the special act, for the year 
pavnients ending on the thirty-first day of December, or some 
and trans- other convenient day in each year, under the several 
mjt copy distinct heads of receipt and expenditui'e, with a state- 
to sberiff ment of the balance o^ suc\i accouw^., ^\3\^ wjL^itftd wid 
clerk. certified by the dixectoxa at ^oTosk o^ >i5aam^ «sA V5 ^^ias^ 
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auditors, and shall, if required, transmit a copy of the said CoUeetion 
account, free of charge, to the sheriff clerks oi the counties of toUa 
through which the railway shall passy on or hefore the '— " 
thirty-first day of January then next ; and the copy of 
such account snail he open to the inspecticm of the public 
at all seasonable hours, on payment of the sum of one shil- 
ling for every such inspection : provided always, that if Company 
the said company shall omit to prepare or transmit such for omis- 
account as luoresaid, if required so to do by any such ^^^^ \\9\i\Q 
sheriff clerk, they shfiU forfeit for every such omission the '° J®^'^^' 
sum of twenty pounds. *^^' 

And with respect to the regulations of the use of the Bye Laws, 
railway, be it enacted as follows : 

101 . It shall be lawful for the company from time to time. Company 
subject to the provisions and restrictions in this and the ^^Y mt^e 
special act contained, to make regulations for the follow- regulations, 
inff purposes ; (that is to say,) 

Tor regulating the mode by which and the speed at Speed, 
which carriages using the railway are to be moved 
or propelled ; 
For regulating the times of the arrival and departure Times of 

of any such carriages ; arrival. 

For regulating the loading or unloading of such carriages, Loading. 

and the weights which they are respectively to carry; 
For regulating the receipt anddelivery of goods and other Receipt of 

things which are to oe conveyed upon such carriages ; goods. 
For preventing the smoking of tobacco, and the com- Prevention 
mission of any other nuisance, in or upon such car- of nui- 
riages, or in any of the stations or premises occupied sanoes. 
by the company ; 
And, generally, for reeulatin^ the travelling upon or And other 
using and worWng of the railway : purposes. 

But no such regulation shall authorize the closing of the Proviso, 
railway, or prevent the passage of engines or carriages on 
the railway, at reasonable times, except at any time when 
in consequence of any of the works being out of repair, 
or from any other sumcient cause, it shall be necessary to 
close the railway or any part thereof. 

102. For better enforcing the observance of all or any Company 
of such regulations, it shall be lawful for the company, may make 
subject to 3ie provisions of an act passed in the fourth and alter 
year of the reiffn of her present Majesty, intituled " An bye laws. 
Act for regulating Railways," to make bye laws, and from See 3 & 4 
time to time to repeal or alter such bye laws, and make ^^^' ^' ^^* 
others, provided that such bye laws be not repugnant to ^* ®» **• 
the laws of that part of the United Kingdom where the 

same are to have effect, or to the provisions of this or the 
special act ; and such bye laws shall be reduced into writ- 
ing, and shall have affixed thereto \)aft ^ioxoxsvaw ^<i^ ^"v 
the company ; and any persoa oSetkdAXi^ «k"^TfiX. wvj ^xv.^ 
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PeraoTM bye law shall forfeit for every such oifence any sum not 
offending exceeding five pounds, to be imposed by the company in 
against bye guch bye laws as a penalty for any such offence ; and if 
laws liable ^^ infraction or nontobservance of any such bye law or 
to forfeit 0/. Qtijgy gmjh regulation as aforesaid be attended with danger 
or annoyance to the public or hindrance to the company in 
the lawful use of the railway, it shall be lawful for the 
company summarily to interfere to obviate or remove 
such danger, annoyance, or hindrance, and that without 
prejudice to any penalty incurred by the infraction of 
any such bye law. 
Substance 103. The substance of such last-mentioned bye laves, 
of such bye when confirmed or allowed according to the provisions of 
laws to be J^ny ^ct in force regulating the allowance or confirmation of 
exhibited ^^ same, shall be painted on boards, or printed on paper 
on a board. ^^^^ pasted on boards, and hung up and affixed and con- 
tinued on the front or other conspicuous part of every 
wharf or station belonging to the company, according to 
the nature or subject matter of such bye laws respectively, 
and so as to give public notice thereof to the parties in- 
terested therein or affected thereby ; and such boards shall 
from time to time be renewed as often as the bye laws 
thereon, or any part thereof, shall be obliterated or de- 
stroyed ; and no penalty imposed by any such bye law 
shall be recoverable unless the same shall have been pub- 
lished and kept published in manner aforesaid. 
Such bye 104. Such bye laws, when so confirmed, published, and 
laws to be affixed, shall be binding upon and be observed by all 
binding on parties, and shall be sufficient to justify all persons acting 
all parties, under the same ; and for proof of the publication of any 
such bye laws it shall be sufficient to prove that a printed 
paper or painted board, containing a copy of such bye 
laws, was affixed and continued in manner by this act 
directed, and in case of its being afterwards displaced or 
damaged, then that such paper or board was replaced as 
soon as conveniently might be. 
Leasing of 105. Where the company shall be authorized by the 
railway, special act to lease the railway, or any part thereof, to 
any company or person, the lease to be executed in pur- 
Lease of suance of such authority shall contain all usual and pro- 
railway to per obligations on the pMt of the lessee for maintaining 
contain all ^^ railway, or the portion thereof comprised in such lease, 
usual and ^ good and efficient repair and working condition during 
covenants. *^® continuance thereof, and for so leaving the same at 
the expiration of the term thereby granted, and such other 
provisions, conditions, obligations, and agreements as are 
usually inserted in leases of a like nature. 
Such lease 106. Such lease shall entitle the company or person to 
fo entitle whom the same shall be gtanXfe^ \o ^iJtkfe ix^^ \jafc ^i \3oa 
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railway or portion of railway comprised therein, and dnr- lessees to 
ing the continuance of any such lease all the powers and use of rail- 
privileges granted to and which might otherwise be ex- ^*y ^^^ ex- 
ercised and enjoyed by the company, or the directors ®'cise of 
thereof, or their oflScers, agents, or servants, by virtue of P^.^p'® ^* 
this or the special act, with regard to the possession, enjoy- 5^^^!^^ 
ment, and management of 9ie railway, or of the part company, 
thereof comprised in such lease, and the tolls to be taken 
thereon, shall be exercised and enjoved by the lessee, and 
the officers and servants of such lessee, under the same 
regulations and restrictions as are by this or the special 
act imposed on the company and their directors, officers, 
and servants ; and such lessee shall, with respect to the 
railway comprised in such lease, be subject to all the 
obligations by this or the special act imposed on the 
company. 

And with respect to the en^nes and carriages to be Carriages 
brought on the railway, be it enacted as follows : and 

107. Every locomotive steam en^ne to be used on the engines, 

railway shall, if it use coal or other similar fuel emitting ' 

smoke, be constructed on the principle of consuming and Engines to 
so as to consume its own smoke ; and if any engine be J'°^s"'"e 
not so constructed, the company or party using such ®"^^"^° ® 
engine shall forfeit five pounds for every day during Penalty, 
which such engine shall be used on the railway. 

108. No locomotive or other en^ne, or other descrip- No enginet 
tion of moving power, shall at any time be brought upon to be 

or used on the railway unless the same have nrst been brought on 
approved of by the company ; and within fourteen days "railway un- 
aiter notice given to the company by any party desirous '^j JPP'oved 
of bringiiigln;^ such engine ^4 failway the company ^l!^^''^ 
shall cause their engineer or other agent to examine such certificate 
engine at any place within three miles* distance from the ^f approval 
railway to oe appointed by the owner thereof, and to given, 
report thereon to the company ; and within seven days 
after such report, if such engine be proper to be used on 
the railway, the company shall give a certificate to the 
party requiring the same of their approval of such engine ; 
and if at any time the engineer or other agent of the Engines 
company report that any engine used upon the railway is out of re- 
out of repair, or unfit to be used upon the railway, the pair or unfit 
company may require the same to oe taken off, or may '"^y ^® '®" 
forbid its use upon the railway until the same shall have '^oved. 
been repaired to the satisfaction of the company, and upon 
the engine being so repaired, the company shall give a 
certificate to the party requiring the same of their approval 
of such engine; and if any mfference of opinion arise 
between the company and the owner of any such engine 
as to the fitness or unfitness thereof for Voa ^\>r^*&<^ ^ 

1 ^ 
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by arbitmcinn. 
P^rviiu 109. H UET pasoiu whediis tne o^ 

ir ::uf im- luvimr the <ars checea^ brixur «ir 

J ii*ji •▼:rh- jny Ujcfjuiotive or fidier €Bfnii&. or iirr maviBp ^ 

.'.\'^/'""'^' witfaDOS having &csc oatamed sadL eiaEiiiiLatg of ap^Koval 
•:l..^. ir inc ^ a^nsaidr <v i£ aib>r oflczce cctqh W die cnmnuiT to 
,..«...«J. resDovs in? jocn enfniie mim. tne xaxovsTy sack penoQ 
itn^nes '^ °^^ ^irmwich. zsmuve die sme, or i£. after oalaK gcien 
ij'.iifr .ii;r:i!8^ by tfae enmpaziT not to use anj 3ik!l engine vpaa Ae 
i::uiU( n.) nalwa.7. soca person do so xssm iooL engine^ withuut bsviog 
fi.r'eic ^)iL first r«»pai7i>d the ume to the aaci^ictuik of the c miqaiij, 
and tibcaiDed inch certidcifie olf appcovalr cvox aaeh per* 
ioa ihaQ ia anj of the caaei aiSjieM id &c&ii to the coob- 
p«C7 ft ssoi DOG exoeeding' tipeotr povnds ; sod in any 
suirn ease it ihalL be lawfol fi^ die coopinj to laaore 
soch eneine from the railwsT. 
Cmthkrh 110. y»>«Lmaize ihall pa» alaog or lie vpon the nil> 
t/> he eon- way, (except in <£rectiy crcesiDg- the sua^ as heran or 
ninusteti ac- ^^ (h^ ^eaai met antborlsd,) nnlesi sndi c aiii a g e be at 
e.nait^j> Jttimes^sokngasitshallfaeBsedaralMllTaiiainaathe 
e n^punrf nHway, of the coostrnctioa and in the confition iriurii 
K^.jacii»ia. ^^ regoh^ioos of the company for the time baD^ sfaaU 
require ; and if any dispute arise between die rwnpany 
and the owner of aoy such carriage as to die coostmetian 
or conditioa thereof, in reference to the then emting re- 
gnlatkms of the cooqiany, such di^mte shall be settled 
by arbitration. 
Si'ith refpi' 111. The regalatioos £rom time to time to be made by 
Uii',:w to the company respecting the carriages to be used on tlM 
a/>^!/ftIso railway shall be drawn np in writing, and be sath^i* 
to c Ta- ticated by the common seal of the ccnnpany, and shall be 
T^*y ^ ^'"^ applicable alike to the carriages of the company and to 
rutgf )». |£^ carriages of other companies or persons using the rail- 
way; and a copy of such regulations shall, on demand, 
be fiimished by the secretary of the company to any per- 
son applying for the same. 
Vfsrnonn 1 12. If any carriage, not being of such construction or 

ijftinfif im« in such condition as the reg^ulations of the company for 
propt-r car- the time being require, be made to pass or be upon any 
riftK<;«liabl« j^rt of the railway, (except as aroresaid,) the owner 
toUtrfc.it thereof, or any person having for the time being die 
charge of such carriage, shall forfeit to the company a 
Hurn not exceeding ten pounds for every such offence, and 
it Hhall bo lawful for the company to remove any such 
carriage from the railway. 
Ownoi'H 113. ITie respective owners of carriages using the rail- 

iiMTrir-, ike, y\',xy shall cause to be entered with the secretary or other 
%Q bo rcgi»- ollicer of the company appointed for that purpose the 
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names and places of abode of the owners of such carriages tered, and 
respectively, and the numbers, weights, and gauges of exhibited 
their respective carriages ; and such owners shall also, if o." ^^' 
80 required by the company, ca^jse the same particulars "*&«*• 
to be painted in legible characters on some conspicuous 
part of the outside of every such carriage, so as to be 
always open to view ; and every such owner shall, when- 
ever required by the company, permit his carriage to be 
weighed, measured, or gauged at the expense of the 
company. 

114. if the owner of any carriage fail to comply with On non- 
the requisitions contained in the preceding enactment, it compliance^ 
shall be lawful for the company to refuse to allow such caniage 
carriage to be brought upon the railway, or to remove the "^*y ^® '®* 
same uierefrom, until such compliance. moved. 

115. If the loading of any carriage using the railway Carriages 
be such as to be liable to collision with ouier carriages improperly 
properly loaded, or to be otherwise dangerous, or if the loaded, or 
person having the care of any caiTiage or goods upon the suffered to 
railway suffer the same or any part thereof to remain on obstruct tb« 
the railway so as to obstruct the passage or working railway, 
thereof, it shall be lawful for the company to cause such 1""^^ '^^ "^" 
carriage or goods to be unloaded and removed in any -^^Q^g^^ 
manner proper for preventing such collision or obstruc- 
tion, and to detain such carriage or ffoods, or any part 

thereof, until the expenses occasioned by such unloadmg, 
removal, or detention be paid. 

116. The company shall not be liable for any damage Company 
or loss occasioned by any such unloading, removal, or ^ot to be 
detention as aforesaid, except for damage wilfully or ^*^^® ^^^ 
negligently done to any carnage or goods so unloaded, <^^^ "J J 
removed, or detained ; nor shall they be liable for the safe ^^°**"^fi»» 
custody of any such carriage or goods so detained, unless 

the same be wrongfully defined oy them, and then only 
for so lon^ a time as the same shall have been so wrong- 
fully detained. 

117. The respective owners of engines and carriages Owners 
passing or being upon the railway shall be answerable hable for 
for any damage done by their engines or carriages, or by damage by 
any of the servants or persons employed by them, to or servants, 
upon the railway, or the machinery or works belonging 
thereto, or to or upon the property of any other person. 

118. It shall be lawful tor any owner of any engine or Ownerb 
carriage who shall pay the amount of any damage caused may re- 
by the misfeasance or negligence of any servant or other cover fraii 
person employed by him to recover the amount so paid servants. 
by him from such servant or other person. 

And with respect to the settlement of disputes by arbi- Arhitra-^ 
tration, be it enacted as follows : ^^^^- 




^S2i»^ X15. Wb«i lEj .fisfwir* .ixr^iTTAi Vj tisis cr Ae special 

pitKir".-! jc^ or 12.T *ct aciijorponail tfceT»irrtfc. to be settled by 
a.i» 'o h^ arr.itraciiO. ihrLlI ha-* ar^Ti. th«:L izijks both parties 
*^«rai:r.i?j! ,j^ cuccTir in r!r.i=' i L T.n <» ::i>^tr t a fias'rf srtiter, eadi 

iinrhiri f-'ir- ^'J*^ '"-^ ^^ ^^^' -* **^ e^nipur.j nrj^er the hand of the 
1^ ^V* iecT^aTj '.T a'. 7 r9C\» 't :be ■i:r'?ct.-rs c-f the companT, and 
mft^T r..v- '>n the part ••t ar.jr . f-her pttrty unier the hand of such 
ti«. 1*^7* ''•^ ^*' *^= " P**^^ ^* * ctcipany or corpuntioii, 

under the hani ot tb* frrwr o5»»r tvr person aathorized 
bv »nch ci^mpariT ^r cii-rpirati^m : and scch appointment 
sfcill \ie deliverei to the aH iter, and shall be lieempd a 
sabmisdion to irbirration on the port of the party bv whom 
Appoint- the same shall ht niade : and after any such appointment 
merit not to sh.i!I have beeri mad*, neither party shall have power to 
b« revohd revoke the same without the ccmsent of the other, nor 
vitbont jjjjjjj ♦jjg death of e:tlier partv fsperate as such revocation ; 
^^ and if fir the space of fourteen days after any such 

dispute shall have ari«en. and after a request in writing, 
in which shall be stated the matters so required to be 
referred to arbitration, shall have been served by the one 
party on the other party, to appoint an arbiter, such last- 
mentioned party fidl to appoint such arbiter, then upon 
such failure, the party making the request, and having 
himself appointed an arbiter, may appoint such arbiter to 
act on behalf of both parties ; and such arbiter may pro- 
ceed to hear and determine the matters which shah be in 
dispute, and in such case the award or determination of 
such single arbiter shall be final. 
\pcfincr of 120. If before the matters so referred shall be deter- 
ai Liter ro mined any arbiter appointed by either party die, or become 
be supplied, incapable to act, the party by whom such arbiter was 
appointed may nominate and appoint in writing some 
other person to act in his place ; and if for the space of 
seven days after notice in writing from the other party 
for that purpose he fail to do so, the remaining or other 
arbiter may proceed ex parte ; and every arbiter so to be 
substituted as aforesaid shall have the same powers and 
authorities as were vested in the former arbiter at the 
time of such his death or incapacity as aforesaid. 
Arb>r« to i2i. \\Tiere more than one arbiter shall have been 
•I'l"""' appointed, such arbiters shall, before they enter upon the 
ovij ■iijiRji. ,j,|ittors so referred to them, nominate and appoint by 
writing under their hands an oversman to decide on any 
such matters on which they shall differ^ or which shall be 
n-fcrred to them under this or the special act ; and if such 
oversman shall die or become incapable to act, they shall 
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forthwith after such death or incapacitv appoint another Arhiira- 
oversman in his place ; and the decision of every such ^«ow. 
oversman on the matters on which the arbiters shall ^er """ 
shall be final. 

122. If in either of the cases aforesaid the said arbiters Lord ord!^ 
shall refuse, or shall for seven days after request of either nary may 
party to such arbitration neglect to appoint an oversman, appoiiit an 
the lord ordinary, on the application of either party to oversman 
such arbitration, shall appoint an oversman ; and the deci- °^ "v^T^* 
sion of such oversman on the matters on which the arbiters ^ •'"i*®"*. 
shall differ, or which shall be referred to them under this 

or the special act, shall be final. 

123. If when a single arbiter shall have been appointed, If single 
such arbiter shall die or become incapable to act before he arbiter die, 
shall have made his award, the matters referred to him the matter 
shall be determined by arbitration, under the provisions *® °®8i^ *• 
of this or the special act, in the same manner as if such ^^^°* 
arbiter had not oeen appointed. 

124. If where more than one arbiter shall have been If either 
appointed, either of the arbiters refuse or for seven days arbiter re- 
neglect to act, the other arbiter may proceed ex parte, ^^® *^ *^^ 
and the decision of such arbiter shall be as effectual as if *^® other 
he had been the single arbiter by both parties. *° proceed. 

125. If where more than one arbiter shall have been If arbiters 
appointed, and where neither of them shall refuse or fail to make 
neglect to act as aforesaid, such arbiters shall fail to make their award 
their award within twenty-one days after the day on ^thin 21 
which the last of such arbiters shall have been appointed, ^*y^» t^® 
or wathin such extended time as shall have been appointed matter to 
for that purpose by both such arbiters, under theu- hands, f ^*? *^® 
the matters Werre^i to them shall be determmed by th^ ^"^J^^"' 
umpire to be appointed as aforesaid. 

126. The said arbiters or their oversman may call for Arbiters 
the production of any documents in the possession or may call 
power of either party which they or he may think neces- fo' docu- 
sary for determining the question in dispute, and may ments and 
examine the parties or their witnesses on oath, and admi- administer 
nister the oaths necessary for that purpose, and may also ®***^* 
grant diligence for the recovery of such documents as 

either party may reqiiire, or for citing witnesses, and on 
application to the lord ordinary, letters of supplement, or 
such other writ as may be necessary, shall be issued by 
the lord ordinary in support of such diligence. 

127. Except where by this or the special act, or any Expenses 
act incorporated therewith, it shall be otherwise provided, to be iu iLa 
the expenses of and attending every such arbitration, to discretion 
be determined by the arbiters, including the expense of of the ar- 
recording the decreet arbitral or awara in the Dooks of titers, 
council and. session, and of furmsYan^ «sXxu^\& ^^^t«^ 
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from the said books, shall be in the discfetioQ of the arin- 
ten or the oversman, as the case may be. 
Award to 128. The arbiters or oversman, as the case may be, 
be in writ- shall make the decreet arbitral or award in writing, and 
ing, and re- shall cause the same to be recorded in the books of council 
corded. ^q^ session ; and extmcts of decreets arbitral or awards so 
recorded shall make faith in all courts and cases in like 
manner as the original decreets arbitral or awards them- 
selves, except where the originals are o^red tobeimproven. 
Award not 129. No award made in respect to any question re- 
tobeset ferred to arbitration under the provisions of this or the 
^^^' special act shall be set aside for irr^^olarity or error in 

matter of form. 
Service of 130. And be it enacted. That any summons or notice, 
notices or any writ or other proceeding at law, requiring to be 
upon comr served upon the company, may be served by the same 
P*"*!f' being left at or transmitted through the post directed to 
"■"■" the principal office of the company, or one of their prin- 
cipal offices where there shall be more than one, or being 
given personally to the secretary, or in case there be no 
secretary, then by being given to any one director of the 
company. 
Tender of 131. And be it enacted, Hiat if any party shall have 
amend,, conunitted any irregakrity, trespass, or other wrongful 

proceedmg in the execution of tms or the special act, or 

After tender any act incorporated therewith, or by virtue of any power 
of sufficient ^y authority thereby given, and if before action broujght 
amends, ^^ respect thereof such party make tender of sufficient 
to*recover *°^^"^ *^ *^® party injured, such last-mentioned party 
in any ^^^ ^^^ recover in any such action ; and if no such ten- 
aciion. ^^^ ^^^ ^^^ hoen made, it shall be lawful for the de- 
fender, by leave of the court where such action shall be 
pending, at any time before the record is closed, to pay 
into court such sum of money as he shall think fit, and 
thereupon such proceedings shall be had as in other cases 
where defenders are allowed to pay money into court. 

Recovery of And with respect to the recovery of damages not spe- 
damages cially provided for, and to the determination of any other 
andpenal- matter referred to the sheriff or to justices, be it enacted 
ties. as follows : 

132. In all cases where any damages, charges, or 

Damages expenses are by this or the special act, or any act incor- 
not other- pQ^ated therewith, directed to be paid, and the method of 
^ded^for ascertaining the amount or enforcing the payment thereof 
j^ ^^g is not provided for, such amount, in case of dispute, shall 
determined ^ ascertained and determined by the sheriff; and if the 
by sheriff, tunount so ascertained be not paid by the company or 

other party liable to pay the same, withm seven days after 
demand, the amount may be recovered by poinding and 
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sale of the goods of the company or other party liable as 
aforesaid, and the sheriff shall, on applicaticm, issue his 
warrant accordingly. 

133. If sufficient goods of the company cannot he Distress 
found whereon to levy any such damages, charges, or against 
expenses payable by the company, the same may, if the company 
amount thereof do not exceed twenty pounds, be reco- ™*y ^ '®* 
vered by poinding and sale of the goods of the trea- ^^oy®'?^ ^J 
surer of tllie com>ny, and the sheriff, on appUcation, ^^^^^^^ 
shall issue his warrant accordingly ; but no such poinding »qq^^ ^f 
and sala shall be executed against the goods of such trea- Measurer, 
surer unless seven days' previous notice in writing, stating Notice, 
the amount so due, and demanding payment thereof, have 

been given to such treasurer, or left at his residence ; and 
if such treasurer pay any money under such distress or 
poinding and sale as aforesaid, he may retain the amount 
so paid by him, and all expenses occasioned thereby, out 
of any money belonging to the company coming into 
his custody or contrd, or he may sue the company for 
the same. 

134. Where in this or the special act, or any act incor- Method of 
porated therewith, any <juestion of damages, cluur^es, proceeding 
expenses, or other matter is referred to the determination before the 
of any sheriff or justices, it shall be lawful for the sheriff ?henff or 
or any justice, upon the application of either party, to ^ ^ S^* ^ 
order the other partv to appear before such sheriff, if the 5^a*^g*° 
order shall be issued by the sheriff, or before two justices, ^^ * 
if the order shall have oeen issued by a justice, at a time 

and place to be named in such summons ; and upon the 
appearance of such parties, or in the absence of any of 
them, upon proof of^ due service of the summons, it shall 
be lawful for such sheriff or such two justices, as the case 
may be, to hear and determine such question, and for 
that purpose to examine such parties or any of them, and 
their witnesses, on oath ; and the expenses of every such 
inquiry shall be in the discretion of such sheriff or jus- 
tices, and he or they shall determine the amount thereof. 

135. The company shall publish the short particulars Company to 
of the several offences for which any penalty is imposed publish 

by this or the speciid act, or any act incorporated tnere- ®hort par- 
with, or by any bye law of the company affecting other ^icolars of 
persons than the shareholders, officers, or servants of the **^®°J®* «>r 
company, and of the amount of every such penalty, and pen^i^^f/ 
shall cause such particulars to be pamted on a board, or imposed 
printed upon paper and pasted thereon, and shall cause ^^^ ttm^ 
such board to oe hung up or affixed on some conspicuous the same ta 
part of the principal place of business of the company, a board, 
and where any such penalties are of local application^ shall 
cause such boards to be affixed in aom^ oK^itA'^vs^^^^o&'^^KA 
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in the maaet^Mta n&MxmibooA to whidi sadi penalties 
are niplicaUe or hare TefervDcei and such partkulais 
shall De renewed as often as the same or any part thereof 
is oUitented or destrored : and do such penahr shall be 
reeorenUe unless it shall have been pablishei and kept 
pobtished in the manner hereinbefore required. 

136. If any person poll down or injure any board pot 
iq» or affixed as required by this or the ^)ecial aet. or any 
act incorporated therewith, for the puipose of pablishing^ 
any bye law or penalty, or shall obUterate any of the 
letters or fienres thereon, he shall fi>rfeit for every such 
offence a sum not exceeding fire pounds, and shall 'defray 
the expenses attending the restoration of such board. 

137. Every penalty or forfeiture imposed by this or the 
niecial act, or by any bye law made in pursuance thereof, 
the recovery of which Is not otherwise provided for, may 
be recovered by smnmary proceeding before the sheriff or 
two justices 'y and on compuunt being made to any sheriff 
or justice, he shall issue an order requiring the party com- 
phoned against to appear before himself if the onler be 
issued by a sheriff, or before two or more justices, if the 
order be issued by a justice, at a time and place to be 
named in such order ; and every such order shall be served 
on the party offendii^ either in person or by leaving the 
same with some inmate at his usual place of abode ; and 
upon the appearance of the party complained against, or 
in his absence, after proof of the due service of such order, 
it shall be lawful for any sheriff or two justices to proceed 
to the hearing of the complaint ; and upon proof of the 
offence, either by the confession of the party complained 
against, or upon the oath of one credible witness or more, 
it shall be lawful for such sheriff or justices to convict the 
offender, and upon such conviction to adjudge the offender 
to pay the penalty or forfeiture incurred, as well as such 
expenses attending the conviction as such sheriff or justices 
shall think fit. 

138. If forthwith upon any such adjudication as afore- 
said the amount of the penalty or forfeiture, and of such 
expenses as aforesaid, be not paid, the amount of such 
penalty and expenses shall be levied by poinding and sale, 
and such sheriff or justices, or either ox them, shall issue 
his or their warrant of poinding and sale accordingly. 

139. It shall be lawful for any such sheriff or justices to 
order any offender so convicted as aforesaid to be detained 
and kept in safe custody until return can be conveniently 
made to the warrant of poinding and sale to be issued for 
lov3ring such penalty or forfeiture and excuses, unless 
the " ■ ' " " 
or 



J offender give sufficient security, by way oi reco^izance 
otherwise, to the satisfaction of the sheriff or justices. 
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for his appearance before him or them on the day ap- of poinding 
pointed ror such return, such day not being more than and sale, 
eight days from the time of taking such security ; but if 
before issuing such warrant of poinding and sale it shall 
am)car to the sheriff or justices, by the admission of the 
offender or otherwise, that no suf&cient poinding and sale If no suffi- 
can be had within the jurisdiction of sucn sheriff or jus- cientpoind- 
tices whereon to levy such penalty or forfeiture and ex- i°fif ^^^ sale 
penses, he or thev may, if he or they think fit, refrain ^*? ^® ^^» 
from issuing such warrant; and in such case, or if offenders 
such warrant shall have been issued, and upon the return ^go«pd"* 
thereof such insufficiency as aforesaid shall be made to ^ 
appear to the sheriff or justices, then such sheriff or 
justices shall by warrant cause such offender to be com- 
mitted to gaol, there to remain without bail for any term 
not exceeding three months, unless such penalty or for- 
feiture and expenses be sooner paid and satisfied. 

140. Where in this or the special act, or any act incor- Poinding^^ 
porated therewith, any sum of money, whether in the and sale 
nature of penalty or otherwise, is directed to be levied by how to be 
poinding and sale, such sum of money shall be levied by made, 
poinding and sale of the eoods and effects of the party 

liable to pay the same ; and the overplus arising from the 
sale of such goods and effects, after satisfying such siun 
of money, and the expenses of the poinding and sale, shall 
be returned, on demand, to the party whose goods shaU 
have been seized. 

141. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall be not unlaw- 
deemed unlawful, nor shall any party making the same ^^ ^^^ ^*^* 
be deemed a trespasser or wrongdoer, on account of any °' ^°™** 
defect or want of form in the summons, conviction, war- 
rant, or other proceeding relating thereto, but all persons 
ag^eved by such defect or irregularity may recover full 
satisfaction for the special damage in an action before the 

sheriff court. 

142. The sheriff or justices by whom any such penalty Application 
or forfeiture shall be imposed, where tne application of penal- 
thereof is not otherwise provided for, may award not more *i®s. 

than one-half thereof to the informer, and shall award the 
remainder to the Kirk session, or treasurer or collector of 
the funds for the poor, of the parish in which the offence 
shall have been committed, for the benefit of the poor of 
such parish. 

143. No person shall be liable to the payment of any Penalties 
penalty or forfeiture imposed by virtue of this or the to be sued 
special act, or any act incorporated therewith, for any for within 
offence made cogmzable before the sheriff ox ^\lk&V\t«^^^Q3^-^'^'*^^^^'^^^ 
less the ooisplaint respecting such offence i^lcim Yian^^)^^^ 
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regarding the matters mentioned in such application or Recovery of 
proceedings, or to do the several matters and things damages 
required by this act to be done by him, without waiting andpenal- 
the ordinary course of the roll of causes before him, and ^**^] 
without written pleadings or a written record, or reducing "— " 
any evidence wluch may be led by either of the parties to 
writing, unless and except where the said sheriff shall 
consider that the matters mentioned in such application 
or proceedings can wdth more advantage be decided with 
written pleadings and wdth a written record, in which 
case he shall proceed to make up a record, and bring the 
said matters to a conclusion wdth all convenient despatch ; 
and the orders and judgments of the said sheriff when 
pronounced without a record shall be final and conclusive, 
and not subject to review by suspension or advocation or 
to reduction on any ground whatever. 

148. The sherin or justice or justices before whom any Form of 
person shall be convicted of any offence against this or the conviction^ 
special act, or any act incorporated therevdth, may cause 

the conviction to be drawn up according to the form in 
the schedule to this act annexed. 

149. No proceeding in pursuance of this or the special Not vacated 
act, or any act incorporated therewith, shall be quashed or ^°' ^*j?^ °' 
vacated for want of form, nor shall the same be removed ^*'*™^' ^^* 
by suspension or otherwise into any superior court. 

150. In all cases which may come before any sheriff Parties ag- 
substitute under this or the special act, or any act incor- grieved by 
porated therewith, in which wrritten pleadings shall have decision of 
been allowed, and a written record shaU have been sheriff sub- 
made up, and where the evidence which has been led ^^^^^jl ^^^y 
by the parties shall have been reduced to writing, but in J?^^gj^ 
no other case whatever, it shall be competent for any of 

the parties thereto, v^thin seven days after a final judg- 
ment shall have been pronounced by such sheriff substi- 
tute, to appeal against the same to the sheriff of the 
county, by lodging a minute of appeal wdth the sheriff 
clerk of such county or his depute ; and the said sheriff 
shall thereupon review the proceedings of the said sheriff 
substitute and whole process, and, if he think proper, hear 
the parties viva voce thereon, and pronounce judgment ; 
and such judgment shall in no case be subject to review 
by suspension or advocation or to reduction on any ground 
whatever. 

151. If any party shall feel aggrieved by any determi- Parties may 
nation or abjudication of any justices wdth respect to any fppeal from 
matter under the provisions or tiiis or the special act, or justices to 
any act incorporated therewith, he may, unless otherwise ^y*''®^ ^^^ * 
specially provided, appeal to the general <^U!&xt<^T ««i&\vsBa» ^AxvcL'^'«^- 
for the county or place in wbicl;! the caMse ^i v^'^'^^^^:)^ ^v^xw^ 
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dition to 
penalty. 



made before sach sheriff or some justice within six 
months next after the commission of such offence. 
Damage to 144. If through anvact, neglect, or default, on account 
be miuie whereof an j person shall have incurred any penalty im* 
good in ad- posed by this or the special act, or any act mcorporated 
J '" therewith, any damage to the property of the company 
shall have been committed by such person, he shall be 
liable to make good such damage as well as to pay such 
penalty ; and the amount of such damage shall, m case of 
dispute, be determined by the sheriff or justices by whom 
the party incurring sucn penalty shall have been con- 
victed ; and on non-payment of such damages, on demand, 
the same shall be levied by poinding and sde, and such 
sheriff or justices shall issue his or their warrant 
accordingly. 

145. It shall be lawM for any sheriff or justice to sum- 
mon any person to appear before him as a witness in any 
matter in which such sheriff or justice or two or more 
justices shall have jurisdiction under the provisions of this 
or the special act, or any act incorporated therewith, at a 
time and place mentioned in such summons, and to ad- 
minister to him an oath to testify the truth in such mat- 
ter; and if any person so smnmoned shall, without 
reasonable excuse, refuse or neglect to appear at the time 
and place appointed for that purpose, having been paid or 
tendered a reasonable sum for his expenses, or if any per- 
son appearing shall refuse to be examined upon oath or to 
give evidence before such sheriff or justice or justices, 
every such person shall forfeit a sum not exceedmg five 
pounds for every such ofifence. 
Officer of 146. It shall be lawful for any officer or agent of the 
company company, and all persons called by him to his assistanoe, 
may detain to seize and detain any person who shall be found com- 
oiTendcrs mitting any offence against the provisions of this or the 
^^°'*® special act, or any act incorporated therewith, and whose 
names snail u^jne jy^^j residence shall be unknown to such officer or 
known. *fir®^*» *°^ convey him with all convenient despatch before 
the sheriff or a justice, without any warrant or other 
authority than this or the special act : and such sheriff or 
justice snail proceed with sdl convenient despatch in the 
matter of the complaint against such offender. 
Proceed- 147. Any sheriff to whom any application is authorized 

ings by to be made, and before whom any judicial proceeding 
sheriff need shall in consequence take place or become necessary under 
not be in or by virtue of this or the special act, or any act incor- 
writing. porated therewith, shall and ne is hereby authorized and 
required summarily to call before him all parties who 
appear to him to oe interested therein, and to proceed 
forthwith to hear viva voce, qxv!\ ^Tcmni\KCi&^ Y^d.^5°^ent 



fiberiff or 
justices 
may sum- 
mon wit- 
nesses. 



Witnesses 
for default 
liabk to 
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regarding the matters mentioned in such application or Becoveryof 
proceedings, or to do the several matters and things damages 
required by this act to be done by him, without waiting andpenal- 
the ordinary course of the roll of causes before him, and ^*^^] 
without written pleadings or a written record, or reducing "— " 
any evidence wmch may be led by either of the parties to 
writing, unless and except where the said sheriff shall 
consider that the matters mentioned in such application 
or proceedings can wdth more advantage be decided with 
written pleadings and wdth a written record, in which 
case he shall proceed to make up a record, and bring the 
said matters to a conclusion with all convenient despatch ; 
and the orders and judgments of the said sheriff when 
pronounced wdthout a record shall be final and conclusive, 
and not subject to review by suspension or advocation or 
to reduction on any ground whatever. 

148. The sheriff or justice or justices before whom any Form of 
person shall be convicted of any offence against this or the conviction., 
special act, or any act incorporated therevdth, may cause 

the conviction to be drawn up according to the form in 
the schedule to this act annexed. 

149. No proceeding in pursuance of this or the special Not vacated 
act, or any act incorporated therewith, shall be quashed or J"' ^®j?* °f 
vacated for want of form, nor shall the same be removed *°'™» °^^' 
by suspension or otherwise into any superior court. 

150. In all cases which may come before any sheriff Parties ag- 
aubstitute under this or the special act, or any act incor- grieved by 
porated therewith, in which vmtten pleadings shall have decision of 
been allowed, and a written record shaU have been sheriff sub- 
made up, and where the evidence which has been led stitute may 
by the parties shall have been reduced to writing, but in ?^^gj^ 
no other case whatever, it shall be competent for any of ^ 

the parties thereto, within seven days after a final judg- 
ment shall have been pronounced by such sheriff substi- 
tute, to appeal against the same to the sheriff of the 
county, by lodging a minute of appeal with the sheriff 
clerk of such county or his depute ; and the said sheriff 
shall thereupon review the proceedings of the said sheriff 
substitute and whole process, and, if he think proper, hear 
the parties viva voce thereon, and pronounce judgment ; 
and such judgment shall in no case be subject to review 
by suspension or advocation or to reduction on any ground 
whatever. 

151. If any party shall feel aggrieved by any determi- Parties may 
nation or abjudication of any justices v\dth respect to any fPP^al from 
matter under the provisions of this or the special act, or Justices to 
any act incorporated therewith, he may, unless otherwise ^y^rtersea • 
specially provided, appeal to the general <\uaxt<^T ^^'tk^wscw^ ^>^\n%%<«^- 
for the county or place in wbicl:! the caM£« ^i v^^'d^L^^CiS^ ^v^xvv^ 
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Becoverjf of bave arisen ; but no such appeal shall he entertained unless 
dama^i it be made within four months next after the making of 
andfenal- gQch determination or adjudication, nor unless ten days* 
^^*' notice in writing of such appeal, stating the nature and 

""** grounds thereof, be given to the party against whom the 
appeal shall be brought, nor unless the appellant forthwith 
after such notice enter into recog^nizances, with two suffi- 
cient sureties, before a justice, conditioned duly to pro- 
secute such appeal, and to abide the order of the court 
thereon. 
Court may ^^^* ^^ ^® quarter sessions for which such notice 
make ^udi ^^^ ^ S^v^i^ the court shall proceed to hear and deter- 
order as mine the appeal in a summary waj, or they may, if they 
they think think fit, adjourn it to the following sessions ; and upon 
reasonable, the hearing of such appeal the court may, if they tmnk 
fit, mitigate any penalty or forfeiture, or they may con- 
firm or quash tie adju^cation, and order any money paid 
by the appellant, or levied by distress upon his goods, to 
be returned to him, and may also order such further satis- 
&ction to be made to the party injured as they may judge 
reasonable ; and they may make such order concerning 
the expenses, both of the adjudication and of the appeal, 
as they may think reasonable. 
„ . , And with respect to the provision to be made for afford- 
At ^^ access to the special act by all parties interested, be 

^ it enacted as follows : 

153. The company shall at all times after the expira- 
Company ^jJqq q^ gj^ months after the passing of the special act, keep 
to keep jj^ their principal office of business a copy of the special 
Boe^*^ t **^ printed by the printers to her Majesty or some of 
at tlieir^ them ; and slill also within the space oi such six months 
principal deposit in the offices of each of the sheriff clerks of the 
office, and several counties into which the works shall extend a copy 
deposit of such special act, so printed as aforesaid ; and the said 
copies with sheriff clerks shall receive, and they and the company 
sheriff respectively shall retain, the said copies of the special act, 
clerks. and shall permit all persons interested to inspect the same, 
and make extracts or copies therefrom, in the like manner, 
and upon the like terms, and under the like penalty for 
default, as is provided in the case of certain plans ana sec- 
tions by an act passed in the first year of the reign of her 
7 W. 4 & present Majesty, intituled " An Act to compel Clerks of 
IViotc'sS. *^® Peace for Counties and other Persons to take the 
Custody of such Documents as shall be directed to be 
deposited with them under the Standing Orders of either 
House of Parliament.'* 
Penalty on ^^^' ^ ^^^ company shall fail to keep or deposit, as 
company hereinbefore mentioned, any of the said copies of the 
failing to special act, they Bhall forfeit t-weiA^ igavm^ lot ^^vst-^ 
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such offence, and also five pounds for every day afler- keep or de- 
wards during v^hich such copy shall be not so kept or posit act- 
deposited. • 

155. And be it enacted, that this act may be amended ^^^ "^^y ^^ 
or repealed by any act to be passed in this session of par- amended or 
liament. repealed. 



SCHEDULE referred to by the foregoing Act, 

Form of conviction before • . • • • porm of 

to wit conviction 

Bb it remembered, that on the . . . day of . . . before she- 

in the year of our Lord A. B. is convicted "° ^^ J""" 

before me C, the sheriff [or before us D., E., two of her * 
Majesty*s justices of the peace] for the county of . . . 
[here describe the offence generally, and the time and 
place when and where committed], contrary to the [here 
name the special act]. Given under my hand [or under 
our hands], the day and year first above written. 

C. 
or 
D. 
£^ 



8 & 9 Vict. cap. 9Q. 

An Act to restrict the Powers of selling or leasing 
Railways contained in certain Acts ofParlia^ 
ment relating to such Railways. * 

[4th August, 1845.] 

Wherras provisions have been introduced in various acts Prtamble* 
of parliament, during, the present session of parliament, 
relating to railways, giving to railway companies general 
powers of granting or accepting a lease, sale, or transfer of 
their own or other lines of railway ; and it is expedient 
that such powers should be restrained : be it therefore i^o railway 
enacted by the Queen's most excellent Majesty, by and to be leased 
with the advice and consent of the lords spiritual and or trans- 
temporal, and commons, in this present parliament assem- ferred un- 
bled, and by the authority of the same, that it shall not be l^^^ u°der 
lawful for tne company of proprietors of any railway, by * distinct 
virtue of any powers contained in any act passed in the pro^'^^^o^ 
pre^nt seJo^ to »j^e or .grant, or^for ^v other rail- ^^^l. 
way company or party, by virtue of any vi^c^tL y^^^^V^ ^i«,^^'vnm«» 
accept, a sale^ leasoi or othif» txana&st oi wx^ \«!^vs> 
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unless under the authority of a distinct provision in some 
act of parliament to that effect, specifying by name the 
raUwtiy to be so leasee), sold, or transferrec^ and the com- 
pany or party by whom such lease, sale, or transfer may 
DC respectively made, granted, or accepted. 



9 Vict. cap. 20. 

An Act to amend an Act of the Second Year of 
her present Majesty^ for promding for the Cus- 
tody of certain Monies paid, in pursuance of the 
Standing Orders of either House of Parliament^ 
by Subscribers to Works or Undertakings to be 
effected under the authority of Parliament. 

[18th June, 1846.] 

Preamtfte. Whebeas an act was passed in the second year of the 
reign of her present Majesty Queen Victoria, intituled 
1 & 2 Vict, " An Act to provide for the Custody of certain Monies 
c. 117. paid, in pursuance of the Standing Orders of either House 
of Parliament, by Subscribers to Works or Undertakings 
to be effected under the Authority of Parliament :** And 
whereas it is expedient that the said act should be re- 
pealed, and should be re-enacted, with such modifications, 
extensions, and alterations as after mentioned : 
Becited act 1. Be it therefore enacted by the Queen's most excellent 
repealed. Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present Parlia- 
Monies al- ment assembled, and by the authority of the same. That the 
ready paid said act shall be and is hereby repealed : Provided always, 
in to be that all acts done under the provisions of the said act shall 
dealt with be good, valid, and effectual to all intents and purposes, 
as directed and that all sums of money paid under the provisions of 
by fonner ^\^q g^id act shall be dealt with in all respects as if this act 
^^ had not been passed. 

Authority 2* And be it enacted. That in all cases in which any 

to deposit. >ram of money is required by any standing order of either 

House of Parliament, either now in force or hereafter to 

be in force^ to be deposited by the subscribers to any work 

or undertaking whicn is to be executed under the authority 

of an act of Parliament, if the director or person or directors 

or persons having the management of the affurs of such 

work or undertaking, not exceeding five in number, shall 

apply to one of the clerks in the office of the clerk of the 

ParHaments with respect to any such money required by 

. any standing order of the Lor£ spiritual and temporal in 

Parliament assembled, or to one of the clerks of the private 

hUl office of the Ho\»e oi Cwamona m>^ i^K^esl \a vccij 
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such money required by any standing order of the Com- 
mons in Parliament assembled, to be deposited, it shall be 
lawful for the clerk so applied to, by warrant or order 
under his hand, to direct that such sum of money shall be 
paid in manner hereinafter mentioned ; (that is to say,) 
into the Bank of England, in the name and with the 
privity of the accountant-general of the Court of Chancery 
m England, if the work or undertaking in respect of which 
the sum of money is required to be (kposited is intended 
to be executed in that part of the United Kingdom called 
England, or into any of the banks in Scotland established 
by act of Parliament or royal charter, in the name and 
with the privity of the Queen's remembrancer of the Court 
of Exchequer m Scotland, at the option of the person or 
persons making such application as aforesaid, in case such 
work or undertaking is intended to be executed in that 
part of the United Kingdom called Scotland, or into the 
bank of Ireland, in the name and with the privity of the 
accountant-general of the Court of Chancery in Ireland, 
in case such work or undertaking is intended to be made 
or executed in that part of the United Kingdom called Ire- 
land; and such warrant or order shall be a sufficient 
authority for the accountant-general of the Court of 
Chancery in England, the Queen's remembrancer of the 
Court of Exchequer in Scotland, and the accountant- 
general of the Court of Chancery in Ireland, respectively, 
to permit the sum of money directed to be paid by such 
warrant or order to be placed to an account opened or to 
be opened in his name in the bank mentioned in such war- 
rant or order. 

3. And be it enacted, That it shall be lawful for the Payment of 
person or persons named in such warrant or order, or the deposit, 
survivors or survivor of them, to pay the sum mentioned 
in such warrant or order into the bank mentioned in such 
warrant or order in the name and with the privity of the 
officer or person in whose name such sum shall be 
directed to be paid by such warrant or order, to be placed 
to his account there ex parte the work or undertaking 
mentioned in such warsant or order, pursuant to the 
method prescribed by any act or acts for the time being 
in force lor regulating monies paid into the said courts, and 
pursuant to thegenersu orders of the said courts respectively, 
and without fee or reward; and every such sum so paid in, 
Gt the securities in or upon which the same may be invested 
as hereinafter mentioned, or the stocks, funds, or securities 
authorized to be transferred or deposited in lieu thereof as 
hereinafter mentioned, shall there remain until the same, 
with all interest and dividends, if any^ ttcct>3L^ ^^^'t^ratt^ 
shall he paid out of such bank^ in puxsosxiCft citi ^(^ ^^s^nV 

(SeoUamd.) 
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If money sions of thig act : Provided always, that in case any such 
previously director or person, directors or persons having the 
invested in management of any such proposed work or undertaking 
goveniment ^ aforesaid, shall have previously invested in the three 
securities, ^^ centum consolidated or the thiree per centum reduced 
such seen- \jgj^i^ annuities, exchequer bills or other government secu- 
rities to be ••• XI- i» • J L 1 
deoosited '^*^®*» ^*^® *^™ ®' sums of money required by any such 
^ ' standing order of either House of Farhament as aforesaid 
to be deposited by the subscribers to any work or under- 
taking which is to be executed under the authority of an 
act 01 Parliament, it shall be lawful for the person or 
persons named in such warrant or order, or the survivors 
or survivor of them, to deposit such exchequer bills or 
other government securities in the bank mentioned in 
such warrant or order in the name and with the privity 
of the officer or person in whose name such sum shaU 
by such warrant or order be directed to be paid, or tj 
transfer such government stocks or funds into the name 
of the officer or person ; and such transfer or deposit sha^ 
be directed by such clerk of the office of the clerk of the 
Parliaments, or such clerk of the private bill office of the 
House of Commons, as the case may be, in lieu of pay- 
ment of so much of the sum of money required to be 
deposited as aforesaid as the same exchequer bills or other 
the government stocks or funds vidll extend to satisfy at 
the price at which the same were originally purchased by 
the said person or persons, director or directors as afcvre- 
said, such price to be proved by production of the broker^s 
certificate of such original purchase. 
Investment 4. And be it enacted. That if the person or persons 
of deposits, named in such warrant or order, or ihe survivors or sur- 
vivor of them, desire to have invested any sum so paid 
into the bank of England or the bank of Lreland, or any 
interest or dividend which may have accrued on any 
stocks or securities so transferred or deposited as afore- 
said, the court in the name of whose accountant-general 
the same may have been paid may, on a petition presented 
« to such court in a summary way by him or them, order 
that such sum or such interest or dividends shall, until 
the same be paid out to the parties entitled to the same in 
pursuance ot this act, be laid out in the three per centum 
consolidated or three per centum reduced bank annuities, - 
or any government security or securities, at the option of 
the aforesaid person or persons, or the survivor or sur- 
vivors of them. 
Bepayment ^* -^^^ ^ ^^ enacted. That on the termination of the 
•f deposit, session of Parliament in which the petition or bill for the 
purpose of making or sanctioning any such work or under- 
taking shall have been Uktcc^iuce^ mXA^vc^^xsATiV^or if 

(ScoiUmd,) 
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such petition or bill shall be rejected or finally withdrawn 
by some proceeding in either House of Farljament, or 
shall not be allowed to proceed, or if the person dIp persons 
by whom the said money was paid or security deposited 
shall have failed to present a petition, or if an act be 
passed authorizing the making of such work or under- 
taking, and if in any of the foregoing cases the person or 
persons named in such warrant or order, or the survivors 
or survivor of them, or the majority of such persons, apply 
by petition to the court in the name of whose accountant- 
general the sum of money mentioned in such warrant or 
order shall have been paid, or such exchequer bills, stocks, 
or funds shall have been deposited or transferred as afore- 
said, or to the court of exchequer in Scotland, in case such 
sum of money shall have been paid in the name of the 
said Queen's remembrancer, the court in the name of * 
whose accountant-c^eneral or Queen's remembrancer such 
sum of money shall have been paid, or such exchequer 
bills, stocks, or funds shall have been deposited or trans- • 
ferred, shall by order direct the sum of money paid in 
pursuance of such warrant or order, or the stocks, funds, * 
or securities in or upon which the same may have been 
invested, and the interest or dividends thereof, or the ex* 
chequer bills, stocks, or funds so deposited or transferred 
as aforesaid, and the interest and dividends thereof, to be 
paid or transferred to the party or parties so applying, or 
to any other person or persons whom they may appoint 
in that behalf; but no such order shall be made in the 
case of any such petition or bill being rejected or not 
being allowed to proceed, or being withdrawn or not being 
presented, or of an act being passed authorizing the 
making of such work or undertaking, unless upon the 
production of the certificate of the chairman of committees 
of the House of Lords with reference to any proceeding 
in the House of Lords, or of the Speaker of the House o 
Commons with reference to any proceeding in the House 
of Commons, that the said petition or bill was rejected or 
not allowed to proceed, or was withdrawn during its pas- 
sage through one of the Houses of Parliament, or was not 
presented, or that such act was passed, which certificate 
the said chairman or Speaker shall grant on the application 
in writing of the person or persons, or the majority of the 
persons named in such warrant, or the survivor or sur- 
vivors of them : Provided always, that the granting of Provieo 
any such certificate, or any mistake or error therein or in 
relation thereto, shall not make the chairman or Speaker 
signing the same liable in respect of any monies, stocks, 
funds, and securities which may be paid^ de^^\t^^^Yei- 
Yeste4 or transferred in pursuance of tne ^TOYi&\c>\v& cA^v^ 
set, or the interest or dividends ihereof. 

(ScotlamL) K, 
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9 & 10 Vict. cap. 57. 

An Act for regulating the Gauge of Railways. 

[18th August, 1846.] 

Where A.S it is expedient to define the gauge on which PreaxnUe. 
railways shall be constructed. 

1. fie it enacted by the Queen's most excellent Majesty, On what 
by and with the advice and consent of the Lords spiritual and gauge rail* 
temporal, and Commons, in this present Parliament assem- ways shall 
bled, and by the authority of the same. That after the he made, 
passing of this act it shall not be lawful (except as hereior 
after excepted) to construct any railway for the conveyanA 
of passengers on any gauge other than four feet eight inches 
and half an inch in Great Britain, and five feet three inches 
in Ireland : Provided always, that nothing hereinbefore ProTiso. 
contained shall be deemed to forbid the maintenance and 
repair of any railway constructed before the passing of this 
act on any gauge other than those hereinbefore specified, 
or to forbid the laying of new rails on the same gauge on 
which such railway is constructed within the limits of de- 
viation authorized by the several acts under the authority 
of which such railways are severally constructed. 

2. And be it enacted, That nothing hereinbefore con- Exception 
tained shall apply to any railway constructed or to be con- of certain 
structed under the provisions of any present or future act railways, 
containing any special enactment defining the gauge or 
gauges of such railway, or any part thereoti or to any rail- 
way which is in its whole length southward of the Great 
AVestem Railway, or to any railway in any of the counties 
of Cornwall, Devon, Dorset, or Somerset, for which any 
act has been or shall be passed in this session of Parliament, 
or to any railway in any of the last-mentioned counties now 
in course of construction, or to the two railways severally 
to be constructed under the authority of two acts passed in 
this session of Parliament, severally mtituled *' An Act for 
makinff a Railway from the Great Western Railway at 
West I)rayton to U xbridge in Middlesex," and " An Act 
for making a Railway from the Great Western Railway at 
^laidenhead in Berkshire to the town of High Wycombe 
in the county of Buckingham ;" or to so much of an act 
passed in this session, intituled " An Act to authorize cer- 
tain Extensions of the Line of the Oxford, Worcester, and 
Wolverhampton Railway, and to amend the act relating 
thereto, as authorizes the conatTuclKoiv oi «^^TW!i<^^«^c^*^ 
from the Oxford, Worcester, aiid\Vo\\«\\%wi^\«ii'^J«i^»^ 

It ^ 
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broad 
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to the town of Witney in the county of Oxford ;" or to an 
act passed or which may be passed in this session of Par- 
liament, " to authorize the construction of a railway from 
Melin-y-Manach to Rhydydefydd in the county of Gla- 
morgan." 
Certain 3. And be it enacted, That the several railways autho« 

railways to rized to be constructed by an act passed in the last session 
be on the of Parliament, intituled "An Act for making a Railway to 
be called The South Wales Railway," and by an act also 
passed in the last session of Parliament, intituled ^ An Act 
for making a Railway from Monmouth to Hereford, ith 
branches therefrom to Westbury and to join the Forest of 
Dean Railway," and h^ two acts passed in this session f 
Parliament, severally intituled ** An Act for completing 
tbe Line of the South Wales Railway, and to authorize the 
CMMQstruction of an Extension and certain Alterations of the 
said Railway, and certain Branch Railways in connexion 
therewith," and "An Act for making a Railway communica- 
tion between the city of Bristol and the proposed South 
Wales Railway in the county of Monmouth, with a Branch 
Railway therefrom," shall be constructed on the gauge of 
seven feet. 

4. And be it enacted. That it shall not be lawful after the 
passing of this act to alter the gauge of any railway used 
for the conveyance of passengers. 

5. And be it enacted, That nothing hereinbefore con- 
tained shall be deemed to affect the provisions of two acts 

Oxford and passed in the last session of Parliament, respectively in- 
Rugby, and tituled " An Act for making a Railway from the city of 
Oxford, Oxford to the town of Rugby," and " An Act for making 
Worcester, ^ g^j^ay from Oxford to Worcester and Wolverhampton,^' 
with respect to the gauge on which they are to be formed, 
or the additional rails which, according to the several pro- 
visions of the last two recited acts, are to be or may be laid 
down and maintained on the railways thereby authorized, 
or with respect to the powers thereby conferred on the 
commissioners of her Majesty's privy council for trade and 
foreign plantations concerning the constructioa and use of 
the railways thereby authorized. 

6. And be it enacted, That if any railway used for the 
conveyance of passengers shall be constructed or altered 
contrary to the provisions of this act, the company autho- 
rized to construct the railway, or in the case of any demise 
or lease of such railway, the company for the time being 

*° having the control of the works of such railway, shall for- 
feit ten pounds for every mile of such railway which shall 
be so unlawfully constructed or altered, during every day 
timt the same shall continue «o \m\»s«^3i!i\^ c^qia\x\)lc!u^ qt 
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altered ; and in estimating the amount of imy such penaltj 
any distance less than one mile shall he estimated as a mile. 

7. And he it enacted, That, over and ahove the penaltj Bailways 
hereinhefore provided, if any railway used for the convey- constructed 
ance of passengers shall he constructed or altered contrary contrary to 
to the provisions of this act, it shall he lawful for the com-^ this act 
missioners of her Majesty's woods, forests, land revenues, °^*y h® 
works, and huildings, or for the lords of the committee of abated, 
her Majesty's privy council for trade and foreign planta- 
tions, to ahate and remove the same or any part thereof so 
constructed or altered contrary to the provisions of this 

act, and to restore the site thereof to its lormer condition. 

8. And he it enacted. That all penalties under this act Recovery rf 
may he recovered from the company liahle to pay and make penalties, 
g^od the same, as under the provisions of an act passed in 

Sie last session of Parliament, intituled ** An Act for con- 8 & 9 Vict 
Bolidating in one act certain provisions usually inserted in c..20. 
acts authorizing the making of railways,'* a penalty for any 
infringement of the last-recited act is recoverahle against 
a company authorized to construct a railway. 

9. And he it enacted, That this act may he amended Act may be 
or repealed hy any act to he passed in this session of Far- amended 
liament. 
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10 & 11 Vict. cap. 85. 

An Act for giving further Facilities for the 

Trangmisnon of Letters by Post, and for the 

regulaiing the Duties of Postage thereon, and for 

other Purposes relating to the Post Office. (So 

far as relates to Railways.) [22nd July^ 1847.] 

Power to 16. And whereas by an act passed in the second year 

fend mails of the reign of her present majesty, intituled, *' An Act 

by raU- to provide for the Conveyance of the Mails by Rail- 

wftji in ways/' provision is made for the transmission of the 

mtnner mails by railways ; be it enacted, That it shall be lawful 

nreicnbed fop the postmaster general to require, in the manner pre- 

Y'Ji * o« Bcribed by the said last-mentioned act, that any mails 

viCT. c. 98, j^jj^ p^g^ letter bags shall be conveyed and forwarded by 

^^y * any railway company on their railway, under and pur- 

•^ ' suant to the said a<ft, notwithstanding any guard or 

other officer of the post office shall not be sent with the 

same or in charge thereof, and such mails and post letter 

bags shall be conveyed and forwarded by such railway 

company accordingly. 
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13 Vict, cap. 21* 

An Act for shortening the Language used in Acts 
of Parliament. [10th June, 1850.] 

1. Be it declared and enacted by the Queen*s most Acts may 
excellent majesty, by and with the advice and consent of be altered, 
the Lords spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority of 

the same, That every act to be passed after the com- 
mencement of this act may be altered, amended, or 
repealed in the same session of Parliament, any law or 
usage to the contrary notwithstanding., 

2. Be it enacted, That all acts shall be divided into To be di- 
sections, if there be more enactments than one, which vided inta 
sections shall be deemed to be substantive enactments, seotions. 
without any introductory words. 

3. Be it enacted. That in any act, when any former act Manner in 
is referred to, it shall be sufficient, if such act was made which acta 
before the seventh year of Henry the Seventh, to cite referred to 
the year of the King's reign in which it was made, and ^f^ ^ ^ 
where there are more statutes than one in the same year ®^^®^* 

the statute, and where there are more chapters than one 
the chapter ; and if such act referred to was made after 
the fourth year of Henry the Seventh, to cite the year of 
the reign, and where there are more statutes or sessions 
than one in the same year the statute or the session (as 
the case may require), and where there are more chapters 
or sections than one the chapter or section or chapter 
and section (as the case may require), without reciting 
the title of such act, or the provision of such section, so 
referred to ; and the reference in all cases shall be made 
according to the copies of statutes printed by the Queen's 
printer, or to the copies thereof contained in the Reports 
of the Commissioners of Public Records : provided that 
where it is only intended to amend or repeal any portion 
only of such section it shall be necessary still either to 
recite such portion or to set forth the matter or thing 
intended to be amended or repealed. 

4. Be it enacted. That in all acts words importing the Interpreta- 
masculine gender shall be deemed and taken to include tion of cer* 
females, and the singular to. include the plural, and the ^n worda 
plural the singular, unless the contrary as to gender or ^^^ Aitare 
number is expressly provided ; and the word " month '* ••*■• 

to mean calendar month, unless words b« oAd^^ ^^^-^xsn.'sl 
Itinar month to be in tended \ «ad ^^ co^jiX.^'^ ^<^\)^\i^. 
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to mean also oountj of a town or of a citv, imlesB sodi 

extended meamnir 'it expreasl j excluded by words ; and 

the word ''land*' ihall include meisaages, tenements, 

and hereditamenta, hoosei and boildiiigs, of any tenure, 

milew where there are words to exclude hooses and 

bnildingB, or to restrict the meaning' to tenements of 

some {Murticnlar tenure ; and the words " oath,** " swear,** 

and ^^alBdaTit*' shaU include affirmation, declaration, 

affirming, and declarini^, in the case of persons by law 

allowed to declare or affirm instead of swearing. 

Hepetlcd ^- Be it enacted. That where any act repealisg* in 

ftcu not to whole or in part any former act is itself repealed, such 

be rerired. last repeal shall not revive the act or provisions before 

repealed, unless words be added reviving such act or 

provisions. 

Bepeakd ^* ^ ^^ enacted. That wherever any act shall be made 

provisioDf I'^p^ling in whole or in part any former act, and substi- 

howloDgto tnting some provision or provisions instead c^ the pro- 

Temsin in vision or provisions repealed, soch provision or provisions 

force. so repealed shall remain in force until the substituted 

provision or provisions shall come into operation by force 

of the last made act 

Aets to be 7. Be it enacted. That every act made after the com- 

deemed menceraent of this aet shall be deemed and taken to bfe 

public itctM, a public act, and shall be judicially taken notice of as 

such, unless tiie contrary be expressly provided and 

declared by such act. 

Com- ^' Be it declared and enacted. That this act shall 

men cement commence and take effect from and immediately after 

of act. the commencement of the next session of Parliament. 



13 & 14 Vkjt. cap. 33 [Local j. 

An Act for regulating legal Proceedings by or 
against the Committee of Railway Companies 
associated under the Railway Clearing System^ 
and for other Purposes. |^5th June, 1850.]] 

Pw amble. Whbbbas for some time past arrangements have subsisted 
between several railway companies for the transmission 
without interruption of'^the tmrough traffic in passene^ers, 
animals, minerals, and goods passing over different Tines 
of railway, for the purpose of affording, in respect to such 
passengers, animals, minerals, and goods, the same or the 
uke faciiities as if aucVi Ainea W^ \ift\au^e^ \ft osaa ^^-ssb:^ 
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panv, which arrangements are commonly known as and 
m this act are designated as ** the clearing system/* and 
which arrangements are conducted under the supenn- 
tendence of a committee appointed hy the hoards of 
directors of such several railway companies, which com- 
mittee is in this act designated ^* the committee," and the 
business of such committee has heretofore been and is 
now carried on at a building appropriated for the purpose 
in Seymour-street, adjoining the Euston Station of the 
London and North-western Railway Company: And 
whereas the clearing system has been productive of ^eat v 

convenience to the public, and of a considerable saving of 
expense in the transmission of passengers, animals, mine- 
rals, and goods over the lines of the several railway com- 
panies parties to such association ; but considerable diffi- 
culty has been experienced in carrying into effect the 
objects of the association, in consequence of the committee 
not possessing the power of prosecuting or defending 
actions or suits, or taking other legal proceedings : And 
whereas George Carr Glyn Esquire is the present chair- 
man, and Kenneth Morison is the present secretary of 
the committee: And whereas the purposes aforesaid cannot 
be effected without the authority of Parliament : 

1. May it therefore please your Muesty that it may Parties to 
be enacted ; and be it enacted by the Queen^s most ex- clearing 
cellent Majesty, by and with the advice and consent of system to 
the Lords spiritual and temporal, and Commons, in this be subject 
present Parliament assembled, and by the authority of the to this act 
same, That the several companies which at the time oi' the 
passing of this act are parties to the clearing system, and 
every other company which shall in manner hereafter 
mentioned become party to the same, shall be subject to 
the provisions of this act. 

2. And be it enacted, That if any company which may Other com* 
not be a party to the clearing system shall, by writing panics maj 
sealed with the common seal of such company, request the join, with 
committee to admit such company to b6 a party to the assent of 
clearing system, and the committee shall assent to such committee, 
request, such company shall from the time of such assent 

being given, or at such other time as may be specified in 
the said request, become a party to the clearing system. 

3. And be it enacted, That if any company shall, by Companies 
writing sealed with the common seal of such company, nmy retire, 
give notice to the committee of the desire of such com- on giving 
pany to cease to be a party to the clearing system, such notice, 
company shall, at the expiration of one calendar month 

from the time when such notice shall be given, or if a 
more distant time shall be stated in such noUcA iV^^Ci^N^^ 
time 8u stated, cease to be a *xvity V^ ^'^ c\^v(\xiVEt^l*^^^'^« 
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Committee 4. And be it enacted, That if not less than two thirds 
roaj give of the committee present at a meeting specially sura- 
eompanj moned shall, by writing signed by their secretary, or by 
notice to two members of the committee, g^ve notice to any com- 
wtire. pany that such company shall cease to be a party to the 

clearing system at a time named in such notice, not being 
less than one calendar month from the time of giving su(£ 
notice, such company shall at the time so named cease to 
be a jMurty to the clearingsystem. 
Appoint ^- And be it enacted, Tliat each company party to the 

*iient of the clearing system shall at all times be entitleid to be repre- 
eommittee. sented on the committee by one delegate appointed by 
the board of Directors of such company from time to 
time, such appointment to be certified in writing by the 
secretary or any two directors of such company : Pro- 
vided always, tnat, notwithstanding any company may 
happen to be unrepresented by a delegate at any meeting, 
the acts of the committee shall be valid. 
Meetings 6. And be it enacted, That the committee shall meet 
of the com- at one of the clock in the afternoon of the second Wed- 
mittee,quo- nesday in the months of March, June, September, and 
rum, &c. December in every year, or so soon thereafter as a quorum 
shall be assembled, and at any other times whereof the 
secretary shall, at the written request of the chairman for 
the time being, or any two members of the committee, 
g^ve at least ten days notice in writing to every company 
party to the clearing system, or the secretary of every 
such company ; and every such meeting may be adjourned 
from time to time and trom place to place as the com- 
mittee shall think proper; and meetings and adjourned 
meetings of the committee shall be held at the said build- 
ing in Seymour-street, except when the committee shall 
have appointed some other place, and then at such other 
place ; and in order to constitute a meeting of the com- 
mittee there shall be present at least ten members ; and, 
except where otherwise provided, all questions at every 
meeting shall be determined by the majority of votes of 
the committee present, and in case of an equal division of 
votes the chairman of the meeting shall have a casting 
vote, in addition to his vote as one of the committee ; and 
notice of the business to be brought before any meeting 
shall, at least six days before the day of such meeting, be 
given to every company party to the clearing system, or 
the secretary of every such company. 
Appoint- 7. And be it enacted. That until the first meeting of 

meiitof the the committee which shall be held after the passing of 
chairman, this act the said George Carr Glyn, or other the chairman 
of the committee for the time being, shall continue in 
oiRce ; and at the first mee^g oi l&e ^loxMKvNXft^ ^\\\txv 
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shall be held after the passing of this act, and in the month 
of March in each succeeding year, the committee present 
at the meeting shall, if they think fit, either contmue in 
office the chairman for the time being, or choose another 
chairman ; and a general meeting of the committee spe- 
cially summoned shall have power to remove any chair- 
man ; and if any chairman shall die, or resign, or be 
removed, the committee shall have power, as soon as may 
be, to choose some other person to fill the vacancy thereby 
occasioned ; but every cnairman elected to supply a va- 
cancy other than at a general meeting in the month of 
March in any year shall continue in office so long only as 
the person in whose place he shall be so elected would 
have been entitled to continue if such death, resignation, 
or removal had not happened : Provided always, that it 
shall not be necessary that the person chosen as chairman 
be a delegate of any of the companies parties to the clear- 
ing system ; but in case he shall not be a delegate he shall 
not be entitled to vote on any question, unless in the case 
of an equality of votes, when he shall be entitled to give 
the casting vote. • 

8. And be it enacted. That if at any meeting of the Temporal] 
committee the chairman shall not be present the com- obairman. 
mittee present shall choose one of their members to be 
chairman of such meeting. 

9. And be it enacted, That the said Kenneth Morison Appoint- 
shall be the secretary to the committee until be die, or ment of 
resign, or be removed ; and that the committee shall have seoietarj. 
the power to remove him and all future secretaries ; and 

that in the event of the resignation, or death, or such 
removal as aforesaid of any secretary, the committee shall 
appoint a secretary to the committee. 

10. And be it enacted, That the committee may from Appoint- 
time to time appoint a treasurer, and remove such trea- ment of 
surer from his appointment, and prescribe and alter the treasurer, 
duties of the office of treasurer, and take from the treasurer 

such security as they shall think fit, which security may 
be taken in the name or names of such person or persons 
as the committee approve of. 

11. And be it enacted. That any money which shall be Monies r6< 
received by the committee shall be held by the committee oeived by 
as trustees for the company or companies to whom the ^f com- 
committee shall decide such money to be payable ; but no ™ittee. 
member of the said committee shall be answerable for any 

such money as may be lost or withheld by reason of the 
misconduct, default, or insolvency of the treasurer, or of 
any banker or agent in whose hands the same may be, or 
by reason of any cause other than the personal misKV^\i- 
duct of such member. 
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Accounts to 12. And be it enacted, That the accounts of the clear* 
be settled, ing system, and the balances due to and from the several 
and balance companies parties thereto, shall be settled and adjusted by 
ascertained the secretary o£ the committee for the time being, which 
and de- secretary shall also settle and determine the amount to be 
dared by fj^Q^ ^j^^q ^ ^jmg contributed to the funds of the clearing 
toe com- system by the companies parties thereto; and in case of 
®** any difference respecting such accounts the decision of 
the committee, to the effect that any balance or sum is 
payable by any company then or theretofore party to the 
clearing system, shall be final and conclusive, and such 
sum or balance shall be a debt due to the said committee. 
Expenses 1^* -^"^^ ^ ^^ enacted, That the committee shall, out 
to be paid of the funds of the clearing system, pay all the expenses 
out of the of the clearing system, and all costs, charges, damages, 
ftmds of the and expenses which the members of the committee, or any 
clearing or either of them, shall as such members or member, or 
■ystem. which the secretary as nominal plaintiff or defendant, or 
other party, on behalf of the committee, bear, sustain, or 
be put to, and that the members of the committee and 
secretary shall be completely indemnified and saved harm- 
less out of the funds of the clearing system, and by the 
companies parties to the clearing system, of, from, and 
against all action and actions, suit and suits, proceeding 
and proceedings, of any sort, costs, charges, damages, and 
expenses, to which they or any or either of them may in 
any way be subjected, as members or member of the com- 
mittee, by reason of anything which they or he may 
bond fide do or omit to do, whether such deed or omission 
be within their powers or not. 
Committee 14. And be it enacted. That the committee may, by 
may pue for action of debt in the nsune of their secretary, recover from 
balances or any company any balance or sum which such committee 
sums due. shall decide to be payable by such company, whether to 
any other company or on account of the clearing system, 
and whether such company be still at the time of such 
decision or has then ceased to be a party to the clearing sys- 
tem, and whether such sum or balance shall or shall not have 
been previously ascertained bv the secretary to be payable. 
Form f^f ^^* '^"^ ^® ^^ enacted, "fhat the declaration for the 

action. recovery of such sum or balance may be in the form or to 
the effect of the form given in the scnedule (A.) to tliis act 
annexed, and that the directions contained in the said sche- 
dule for the use of the same shall be taken as part of this act. 
Evidence. 16. And be it enacted, That if the defendants in such 
action shall plead that they never were indebted, then, on 
proof, that the committee decided the sum in question to 
be payable by the defendants, and that the defendants were 
either at the time of such decision or at some previous time 
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a party to the clearing system, and in the latter case upon 
further proof that such sum was decided to be payable in 
respect of some transactions, matters, or expenses which 
happened or were sustained whilst the defendants were 
parties to the clearing system, therplaintiff shall be entitled 
to a verdict on that plea. 

] 7. And be it enacted, That the defendants in such plea. 
action may plead any matter showing that they have since 
the time of the decision discharged the sum or balance so 
decided to be payable, and shall not plead any plea with 
a plea denying the plaintiff to be secretary. 

18. And be it enacted, That the committee shall cause Entriec Ih 
notes, minutes, or copies, as the case may require, of all books, 
appointments made or contracts entered into by tbcm, and 

of the orders and proceedings of all their meetings, to be 
duly entered in books to be kept by them for that purpose ; 
and every such entry shall be signed by the chairman of 
the meeting at which such appointments, contracts, orders, 
or proceedings respectively took place, who shall add the 
word " Chairman*' to his signature, and which entries may 
be made and signed either at or after the meetings to 
which they respectively relate ; and every entry purport- 
ing to be so signed snail be received as evidence m all 
courts, and before all judges, justices, and others, without 
proof of such respective meetings having been duly con- 
vened or held, or of the persons making or entering such 
orders or proceedings being members of the committee, or 
of the signature of such chairman, or of the fact of his 
having been chairman, all which last-mentioned matters 
shall be presumed, till the contrary be proved. 

19. And be it enacted. That on the trial of any such Books to b« 
action, after it is proved to the satisfaction of the court or evidence, 
judge trying the cause that such company is or had once and com- 
been such a party, the books kept by the committee shall mittee and 
be prima facie evidence of the truth of the matters therein secretary 
stated and contained : and 4he secretary, although the ^^inesses. 
nominal plaintiff, and the members of the committee, shall 

be competent witnesses, either for the plaintiff or for the 
defendants. 

20. And be it enacted, l}iat the committee inay in all Committee 
cases sue and be sued in the name of the secretary to the may sue or 
committee ; and that in all proceedings at law and in be sued in 
equity, and in bankruptcy, or of any other sort, whether ^be name 
civil or criminal, the name of the secretary may be used ^^ ^^^^^ 
instead of the names of the members of the committee ; and secretary, 
proofs, in cases of bankruptcy, insolvency, or in winding-up 

affairs, may be made by the secretary for the committee. 

21. And be it enacted. That in any indictment or jn criminiS 
information for any felony or misdemeanor wherein it proceed 
shall be necessary to state the ownership of any property in^ v** 
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whatsoe?er, whether real or personal, and the same shall 
either helong to the committee or be in their custodjr, or 
in the custodjr or possession of any officer, clerk, or servant 
of the committee, or of any person employed for the pur- 
pose or in the capacity of clerk or servant by the com- 
mittee, or in or on any building or land used for the 
purposes of the clearing system, or shall be used or intended 
to be used for the purposes of the clearing system, it shall 
be sufficient to state such property to belong to the secre- 
tary of the committee. 

22. And be it enacted. That in any indictment for 
embezzlement, wherein it shall be necessary to state the 
party charged with the embezzlement to have been the 
clerk or servant of some master or masters, or to have been 
employed for the purpose or in the capacity of clerk or 
servant by some master or masters, and such masters 
shall have been the committee, it shall be sufficient in 
such indictment to name the secretary of the committee 
in every place in such indictment where the names of the 
members of the committee would but for this enactment 
be required io be inserted. 

23. And be it enacted, That every notice or requisition 
on the business of the clearing system, or given pursuant 
to this act, shall be sufficient u it be in vmting signed by 
the secretary of the committee, or secretary or other officer 
of the company giving the same, and if it be sent by the 
eeneral post addressed to the secretary of the company 
K>r whom the same is intended, in case such notice or 
requisition be intended for any company, or to the secre- 
tary at the principal office of the clearing system, in case 
sucn notice or requisition be intended for the committee ; 
and proof of such notice or requisition being deposited 
in any public letter box or receiving house for letters, 
intended to be forwarded by the general post, shall be 
deemed proof of the due service of such notice or requisi- 
tion ; and notices or requisitions for each member of the 
committee ashaU be sufficient if sent in manner aforesaid, 
addressed to him at the principal office of the company 
whom he represents. 

24. And be it enacted. That in all pleadings or proceed- 
ings, civil or criminal, when it shall be required to mention 
all the companies parties to the clearing system, or the 
committee, it shall be sufficient to mention the companies 
by the description of "The Companies Parties to the 
Clearing System mentioned in the Railway Clearing Act, 
1 850,*' and to describe the committee by the description 
of " The Clearing Committee mentioned in the Railway 
Clearing Act, 1850,** without stating the names of the 

i/]dividual companiea aud meis\^ia. 



cap, 33.] Railway Clearing System. 2(7 

25. And be it enacted, That in all cases where the name Desoription 
of the secretary to the committee shall be used under the oftheseore- 
authority of this act, it shall be sufficient to name and taryinlegul 
describe him, and to state the authority for using his P«>oe«d- 
name, as in the form of declaration in schedule (A.) "'^' 

26. And be it enacted, That upon the death or removal Actions, 
of any secretary no action or suit or other proceeding **• ^^^ ^^ 
pending in his name» as plaintiff or defendant or otherwise, ****^® ^^ 
either on behalf of or against the committee, shall abate *eath or re- 
or be stayed, but as soon as another secretary shfdl be "i^I?*~ 
appointed the name of such new secretary shall be therein- 
after used: and in an action at law such name shall, 
whether it be before or after judgment, be introduced by 
suggestion, to which no plea or demurrer shall be allowed ; 

and the omission to make such suggestion, and an errone- 
ous suggestion, shall be mere irregularities, and shall, on 
the application of the committee or of the party opposed 
to the committee, be rectified, but shall not otherwise be 
taken advantage of. 

27. And be it enacted. That all the costs, charts, and Expenses 
expenses of obtaining and passing this act or incident o^ ^^ 
thereto shall be paid by the said committee out of the first 
monies which shall come to their hands after the passing 

of this act. 

28. And be it enacted, That this act may be called Title of Mt 
^*The Railway Clearing Act, 1850," and shall be deemed 

to be a public act, and as such shall be judicially noticed 

SCHEDULE A. 

}A,B,^ Secretaxy to the Clearing Committee Schedule, 
and now named by virtue of the Railway 
Clearing Act, 1850, by CD. his attorney, complains of 
X, y., who have been summoned to answer the said A,B, 
in an action of debt, for that the Clearing Committee have 
decided that the sum of 100/. is payable by the defendants, 
as parties to the clearing system, by means whereof an 
action has accrued to the said committee to demand in t^e 
name of their secretary the said sum of 100/., yet the 
defendants have not paid the same to the damase of the 
said committee of 10/., and thereupon the plaintiff, by 
virtue of the said act, brings suit. 

Directions for using the above Form, 

Substitute for A.B. the Name of the Secretary, and for 
CD, the Name of his Attorney, and for X Y, the Name 
of the Company Defendant, and for the sums such sums as 
the case may require, and add the venue. Several counts 
may be inserted on the above model where ^e'cerdl «wvm Qar% 
sought to be recovered. 
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An Act to facilitate the Abandonment of Bail- 
ways, and the Dissolution of Railway Com- 
panies, in certain Cases. [14th August, 1850.] 



Preamble. Whbseas divers Joint Stock Companies have heen ineor- ^ 
porated by Act of Parliament for making railways, and it I 
has been found that soch railway, or certain parts thereof, ' 
cannot be made or carried on with advantage either to the 
promoters thereof or to the public, and it is expedient, , 
therefore, that facilities should be given for the abandon- 
ment of such railways or parts of railways, and for the 
dissolution of such companies, or some of them, and wind- 
ing up the concerns thereof: 
Application 1-* -^ ^^ therefore enacted by the Queen's most excel- 
t ) 13oard of l^^t Majesty, by and with the advice and consent of the 
Trade to be Lords spiritual and temporal, and Commons, in this pre* 
allowed to sent Parliament assembled, and by the authority of the 
abao'lon same, That if any company authorized by Act of Parlia- 
under- ment heretofore passed to make a railway desire that the 
taking. making and carrying on of such railway or some part 
thereof whether commenced or not, be abandoned, such 
company may, by the authority and with the consent of 
the holders of three -fifths of the shares or stock of such 
company, represented in manner hereinafter mentioned 
"R , - at a general meeting of shareholders to be convened in 
rp ^j^^. ^ manner hereinafter mentioned, make application in writing 
14^ 15 ^ ^® commissioners of railways, setting forth the parti- 
Vict. c. 64 cnlars of the railway or portion of the railway desired to 
u.\. 'be abandoned by them, and the grounds upon which such 

application is made. 
Directors 2. And be it enacted. That it shall be lawful for the 
may call directors of any such railway company al any time to call 
meeting. a meeting of the shareholders thereof for the purpose of 
determining whether such application shall be made to 
" Board of ^^ commissioners of railways, and so from time to time 
^'^®- as they shall see fit. 

Share- 3. And be it enacted, That it shall be lawful for any 

holdersmay number of shareholders of any such company, not being 
require less than five, and holding in the aggregate not less than 
directors to one-twentieth of the capital or stock of the company, con- 
call meet- gisting of shares or stx)ck whereon all calls for the time 
'^^' being have been paid up, but exclusive of any shares or 

stock held by or in the nax^ie^ Qi\iXift ^\t^<iVQ.x^ q»1\.W ^^otcl- 
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pany or any of them, or by or in the name of any person 
in trust for the directors or any of them, or for the com- 
pany, and which shareholders shall have paid all the calls 
then due on the shares held by them, by writing under 
their hands to require the directors of such company to 
call a meeting for the purpose aforesaid ; and upon the 
receipt of any such requisition such directors shall forth- 
with proceed to call a meeting of the shareholders of such 
company on a day to be named by them, not being less than 
fourteen nor more than twenty-eight days after the re- 
ceipt of such requisition : Provided always, on the default 
of the directors to call and advertise such meeting within 
fourteen days after the receipt of the reqvusition, it shall 
be lawful for the requisitionists to call such meeting them 
selves, at a time and place to be appointed by tnem, ol 
which fourteen days* notica shall be given by them by 
advertisement as hereinafter provided : Provided also, that 
when any meeting of any such company shall have been 
called pursuant to any such requisition as aforesaid, the 
directors of such company shall not be required to call 
any further meeting of such company upon any further 
requisition for the like object until twelve months shall 
have elapsed since the holding of such previous meeting. 

4. And be it enacted. That after any such meeting has After re- 
been called by the directors, or after the receipt of any ceipt of 
such requisition as aforesaid, it shall not be lawful for the requisition, 
directors to make any payments out of the moneys of the directors 
company for the purposes of the railway proposed to be ^ot to make 
abandoned, except in discharge of hon&Jide debts or liabi- *°y P*y" 
lities, or in performance of contracts or engagements pre- ™^^^» ^•^ 
viously entered into, and in payment of tne expenses of 

calling and holding such meeting, nor to enter mto any 
contracts or engagements on behalf of the company with 
respect to the railway so proposed to be abandoned, nor 
to make any calls, nor to register the transfer of any 
shares, until the meeting called as aforesaid shall have 
determined whether such application shall be made. 

5. And be it enacted. That the calling of any such Mode of 
meeting shall be by public advertisement in the manner calling 
required or usually adopted for advertising the extraordi- meeting, 
nary general meetings of such company, and where such J^.^ signi- 
meeting is called by the directors of the company a cir- ^^^ '^^ 
cular letter shdl be sent by the post addressea to each of ^^e ^ b^'r ? 
the registered shareholders of such company, according holders ^to 
to his registered address or other known address, seven (^e applioA 
clear days at least before the holding of such meeting, tion. 

and statmg that a general meeting of the shareholders of 
such company will be held at a time axvd ^Vaoe Tii«xi>iK^TA^ 
in such circmaxy for the purpose of detexu^s^^^ ^\^^^!t 
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nplicttiaD shall be made to tbe comnussioiien of imOwaTS 
that such nilwaj or the put thereof specified in siidi 
notioe maj be afaandoned, and requesting such share- 
holder to signify his assent to or dissent therefirom, which 
majr be according to a form to be oontuned in such cir- 
cular letter^ which form shall be to the elfect set fwth ia 
the schedule heretOi and such circular letter shall request 
roeh shareholder either to return such form, signed bj 
him, IB a letter addressed to the secretary of such com- 
pany, or to attend such general meeting as aforesaid, and 
ddiTer the ame, so signed by him, to the chairman 
thereof; and in the case of erery such meeting, whether 
called loj the directars or by such requisitionists as afbre* 
said, the shareholders may signify their assent to or dis- 
sent from the proposed application, either by atten^ng 
such meeting m person oi; by letter addressed to the 
secretary of tbe company, slating the assent or dissent of 
such shareholders, in a /orm whKh shall be to the effect 
of the form set forth in the schedule hereto, and sgned 
by such shareholders respectively. 
The nnm- 6. And be it ena<^ted. That at the meeting so to be 
beroftbe called as af(»esaid the scrutineers to be appointed as 
•bare- hereinafter mentioned shall cast up tbe amount of shares 
holdera as- held by shareholders assenting to the making of such 
•enting or application, and the amount of shares held by shareholders 
^^^^°^ dissenting therefrom, whether such assent or dissent have 
tain d*b^^' ^^^"^^ signified by the shareholder sending to the secretary 
^cr^^jJen ^ ^ company such form as aforesaid, signed by him, or 
and re- ' ^7 ^^^ shareholder attending such meeting, and deliver- 
ported to ^S> ^ ^ ^fone to the chairman thereof, and such scm- 
tbe chair- tineers shall report to the chairman the amount of shares 
man. of the shareholdeirs assenting to such application, and tiie 

amount of the shares of those dissenting therefrt>m, and 
tbe said chairman shall thereupon pnbhcly announce to 
the meeting the said amounts respectively, and shall state 
whether or not tbe holders of three-fifths of the whole of 
such shares represented in manner aforesaid at the meet- 
ing consent to such application : Provided always, that in 
computing the amount of shares of the shareliiolders as- 
senting or dissenting as aforesaid no share shfdl be taken 
into account the holder whereof shall not have been duly 
registered, or who shall not have paid all the calls tiien 
due by him upon all the shares held by him, unless such 
calls shall have been made within three months prior to 
the holding of such meeting, or if such meeting be held 
pursuant to a reauisition of shareholders as hereinbefore 
provided, then three months prior to the day on which 
such requisition was presented to the directors. 
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7. And be it enacted, That the chairman of the direc- Chairman 
tors of such company, if present, or in his absence the of the 
deputy chairman, if any, of such directors, shall be the meeting, 
chairman of such meeting as aforesaid, or if neither such 
chairman nor deputy chairman of the directors be present, 

any shareholder chosen for that purpose by a majority of 
the shareholders present at the meetmg shall be the chair- 
man thereof. 

8. And be it enacted. That at every such meetine the Meeting to 
shareholders present thereat shall elect three shareholders elect soni- 
of the company to be scrutineers for the purposes afore- tineera. 
said, and in electing such scrutineers each shareholder 

shall have one vote only, and shall vote for one scrutineer 
only ; and the decision of such scrutineers, or of any two 
of tnem, upon any of the matters hereby intrusted to them, 
shall be final in all respects. 

9. And be it enactea. That for the purpose of receiving A^journ- 
the report of the said scrutineers the chairman of such ment of 
meeting may, if he think fit, on the application of any meeting on- 
one of such scrutineers, and he shall, if required by more application 
than one of such scrutineers, adjourn such meeting to some °^ ecniti- 
time to be appointed by him, not less than one clear day '*«®"» 

nor more than seven clear days from the day of holding 
such meeting. 

10. And be it enacted. That a certificate under the Certificate 
hand of the chairman of the meeting, stating that such of the 
meeting as aforesaid has been duly held, and such consent chairman 
given as aforesaid in cases where the same is given, shall ^ he evi^ 
within one week after the day of holding such meeting be ^^^^^* 
deposited in the office of the said commissioners of railways. 

11. Provided always, and be it enacted. That if it ap- Sharehold- 
pear to any of the shareholders of any such company wno ^^ desiring 
shall have signed any such requisition, or been present at *l**'idon- 
any such meeting as fdToresaid at which the proposal to °^®°*» V*" 
apply to the said commissioners to authorize the abandon- SJ!?*jhat^e 
ment of the whole or part of a railway shall have been geneeoftbe 
negatived or alleged to be negatived, either that such company 
meeting was not duly called, or that the sense thereof was has not 
not duly taken according to the true intent and meaning been fairly 
of this act, and that if such meeting had been duly called, ascertained 
and the sense thereof duly taken, the consent of such may apply 
meeting to the proposed application would have been to theCom- 
given, it shall be lawful for any such shareholders not niissioncra. 
being less in number than five, and holding in the aggre- 
gate not less than one-twentieth of the capital or st<K}k of 

the company, consisting of shares or stock whereon all 
calls for the time being have been paid up, and which 
shareholders shall have paid all the calls then due on tht 
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shares held bj them, to m^j to the sud Goiiixiiissioiien, 
setting forth in writing the gpronnds on which they com- 
plain of the oecision alleged to have been come to at sach 
meeting as aforesaid, and prajing that « fbriher meetiDg 
m^ be caDed, and if it appear to the said commissiQoen 
(aftei hearing the parties complained of, if thev desireio 
be heard) that there is good reason to beliere that if snefa 
meeting had been dolj called, and the sense thereof dnlj 
taken, the consent of such meeting to the proposed appli- 
cation to the baid commisrioners would haye been gi?en, 
the said commissioners shaU certify their jadgment to 
that effect, and shall direct a farther meeting to be called 
by the directors of such coo^iany at the time And place to 
be appointed by the said ocnnmissioners, and tne said 
directors shall call soch meeting accordingly, or in de- 
fault thereof it shall be lawful mr the shareholders who 
complained to the said commissioners of the proceedii^ 
of the former meeting to call such meeting, and all tfas 
provisions of this act shall apply to any further meeting 
so directed to be called in like manner as to any originu 
meeting hereinbefore authoriaed or required to oe cidled. 
If meeting 1^* And be it enacted. That if at any such meeting 
determine any railway company shall determine, as hereinbefore 
that appli- mentioned, that such application as aforesaid shall be 
oation shall made, or if the said commissioners shall certify as afore* 
be made, gaid their judgment, that if such meeting had been duly 
directors called and the sense thereof duly taken the consent of 
^^1a^ P'^ such meeting to the proposed appUcation to the said com- 
oeed mean- missioners would have been given, then, as from the date 
wbiie. ^£ ^^ resolution so come to at such meeting, or the date 
of the said certificate, as the case may be, the directors of 
such company shall not have power to proceed any further 
with the making of the railway, or the part thereof so 
proposed to be abandoned, until the decision of the com- 
missioners of railways with reroect to such application 
be made, and then only in accordance with such decisioi]^ 
Commis- ^^' -^^ ^ ^^ enacted. That if it appear to the said 
sioners of commissioners that there are sufficient grounds for enter- 
railwavB taining such application, the said commissioners shall re- 
to direct quire and direct the company making the same to give 
advertise- notice of such application having been made, by adver- 
ments of tisement inserted, in a form to be approved of by the said 
application, commissioners, once in the London, fkiinburgh, or Dublin 
(Gazette, according as the railway or part of the railway 
proposed to be abandoned is situate in England, Scotland^ 
or Ireland, and once in each of three successive weeks in 
some newspaper published or circulating in each county 
in which any part proposed to be abandoned of such rail* 
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way is situated, and affixed for three suocessire Sundays 
on the principal outer door of the church or churches of 
every parish in which any part of such railway where the 
whole is proposed to he abandoned, or in which any part 
proposed to be abandoned, is situate, and in Ireland such 
notice shall also be affixed to the Roman Catholic Chapel, 
and where there shall be no such church or chapel on 
some public or conspicuous place of such parish ; and erery 
such notice shall set forth within what time and in what 
manner any person who thinks himself aggrieved by any 
such proposed abandonment, and who desires to object 
thereto, may bring such objection before the commis- 
sioners. 

14. And be it enacted, That, for the purpose of ascer- Commis- 
taining the state and condition of the company making sioners to 
any such application, and of inquirins^ into the expediency have power 
of the proposed abandonment of railway, and of deter- ^^ inspect 
mining the terms and conditions on which the same may ^^^ ^^^' 
be authorized by them, it shall be lawful for the com- P*"^ ® , 
missioners of rail ways, by themselves or by any officer ^x^^^^^^ 
appointed and specially empowered by them for that pur- mp^g ^^ 
pose, to inspect the books of accounte, minutes of proceed- iq ^^^^ ^^ 
ings, or any other books, papers, or documents in the officer for 
possession or control of such company, and also, if they local in- 
see fit so to do, to send, at the expense of such railway speciion. 
company, or at the expense of any person who applies to 
them for that purpose, an officer to be appointed by them 
to inspect the railway or proposed railway or work so 
proposed to be abandoned, and to collect evidence on the 
spot relative to such abandonment ; and if any such com- 
pany, or any of their officers or servants, shall refuse such 
inspection by the said commissioners, or any officer ap- 
pointed and specially empowered by them for that pur* 
pose, or refuse or wUfiilly neglect to produce to the said 
commissioners or any sucn officer, on demand, any books, 
papers, or documents in the possession or control of such 
company, every such company shall for every such re- 
fusal or neglect forfeit to her Majesty the sum of twenty 
pounds, and a further sum of five pounds for every day 
during which such refusal or wilful neglect shall be con- 
tinuea 

15. And be it enacted. That upon proof to the satisfac- Commis- 
tion of the said commissioners that such notice has been sioners 
duly given, and after the expiration of the time therein ™*y *>y 



appointed for bringing objections before the said commis- '^*'7*°* 
sioners, and after considering all the objections, if any, •^'"onze 
brought before them, the said commissioners may, if they j^^jj^g^^ 



the aban- 



think fit, and upon such terms and conditions as they ^^ railway 
think fit, by warrant under their seali and signed by two 
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2p fft nsk^tw^ fjf ioch ihares, oearmg siteh pnxwrtifm to 
« irhcfU aa the aaid cnoimBsioDers barisg- regard to a& 
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Ah«A4//A- 17« And be it eoacted, That widun one moDtib after tiie 
imnt «A ^'^ ^^ which aoj tocb warrant at aforesaid is granted by 
r»ilw»j u, t>^. Mad oommift«imier9 the nulway companj to which tiie 
M tiAf^- MMt^, Mff^UA fthall cause notice mtntA to be inserted in 
nn^A, nt.^ th<r ljfft,4ffr$^ Edinburgh, or Dab.in Gazette, according as 
4*nt^n4n f/n th« rdlwa^ <^ put of railway mentioned therein is sitoate 
iff* t*ffh' }^ Kr>|(Wd, Scotland, or Ireland, and once in each of 
fhuy ttft lYff^ urtccemwt weeks in some new^iaper pablidied or 
tT'*1//T*' ^••^'**5»K '" «•<* connty in which any part of such 
•ini \n '^ ft^'l'^n^l railway is sitoate, and to be aiffixed for three 
nutsctjnMife Sundays on the prindpal onter door of the 
church or churches cff every parish in which any such 
part of such railway is situate, and in Ireland such notice 
shall alsr; be aAzed to the Roman Catholic Chapel, and 
whi<T0 there shall be no such church or chapel, on some 
* paMSo or conspicooas place of tnch parish; and every 
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such notice shall require all persons having any claims or 
demands upon the said company for compensation or 
otherwise, hy reason of the abandonment of railway autho- 
rized by such warrant, to transmit the statement of such 
claims or demands to the secretary of such company, s6 
the office or usual place of business of the same company^ 
within four months from the date of such warrant. 

18. And be it enacted, That, upon proof to the satis- Oommis- 
faction of the said commissioners that notice of such war- sionere to 
rant has been duly published in manner hereinbefore re- ^f^^p P"b- 
quired, the said commissioners shall certify the same ac- "^J.'*®*^^^ 
cordingly ; and such certificate shall be received in all ^^^j^? 
courts of justice or elsewhere as evidence that such notice 

was duly published as aforesaid. 

19. And be it enacted, That after the granting of any After the 
such warrant, and the publication of such notice thereof granting of 
as aforesaid, the company shall (subject to the provisions warrant the 
hereinafter contained) be released from all liability to company to 
make, maintain, or work the railway mentioned in such ^® released 
warrant, or the part thereof thereby authorized to be j!^.™ ''*" 
abandoned, or to purchase any of the lands required for ^^ J? 
the making thereof, or to complete the purchase of any pnQ^^y^ 
such lands for the purchase of which notice may have 

been given, or any contract entered into, by or on behalf 
of the company, or to complete any contract for or con- 
cerning the making, maintaining, or working of the rail- 
way so to be abandoned, or any other contract relating to 
the railway or part of railway so authorized to be aban- 
doned which by reason of such abandonment cannot be 
performed: Provided always, that nothing in thb act 
contained shall extend to release the company from any 
liability to complete the purchase of any land for the pur- 
chase of which any contract may have been entered into 
by or on behalf of the company, and which contract may 
have been in part performed, or by virtue or in pursuance 
of which a specified sum or price as the consideration for 
the purchase of the lands thereby agreed to be sold to or 
taken by the company shall have been fixed or ascertained 
previously to the passing of this act, notwithstanding the 
time for the completion of the purchase named in such 
contract shall have been subsequently extended by agree- 
ment or arrangement with the company. 

20. Provided always, and be it enacted. That in every ^°™?*^^ 
case in which before the granting of any such warrant ^^^ whew 
any notice hath been given or contract entered into by or eontraots 
on behalf of the company named therein for purchasing y^^^^ he^n, 
any lands which such company were by the acts relating enteredinto 
thereto empowered to purchase for the purpose of con- or notice 
structing the railway or portion of railway so attthorised ^^«^ 
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3 1)6 abandoned, and from which contract such company 
would be relieved under the provisions hereinbefore con- 
tained, or where any contract hath been entered into for 
or concerning the constructing, maintaining, or woriong 
of the railway or part of railway so authorized to be ahes- 
doned, or any other contract relating thereto, which by 
reason of such abandonment cannot be performed, tM 
company shnll make to the owners or occupiers of and 
other parties interested in such lands, or being parties to 
such contracts as aforesaid, compensation, to be determined 
by arbitration as hereinafter mentioned, for all injury or 
damage, if any, sustained by such owners, occupiers, and 
other parties by reason of such purchase not being com- 
pleted pursuant to such notice, or by reason of such con- 
tract not being performed. 
Compensa- 21. And be it enacted, That where any railway or part 
tion to ad- of a railway so authorized to be abandoned shall nave been 
joiniug then made or commenced, such company shall make to 
landowners the owners and occupiers of the lands adjoining the rail- 
in lieu of -vvay or part of a railway so commenced or made, and 
nccommo- authorized to be abandoned, compensation, to be deter- 
dation mined by arbitration as hereinafter mentioned, for all such 
works. injury or damage, if any, as shall be sustained by such 
owners or occupiers by reason of the omission to make 
gates, passages, drains, watercourses, bridges, and such 
other works, for the accommodation of lands adjoining 
the railway, as such company would have been required 
to make if such railway had not been allowed to be aban- 
doned. 
Company 22. And be it enacted, That where the line of any 
to make railway so authorized to be abandoned shall have been 
:ompensa- wholly or partially laid out, and any road shall have been 
tion, in lieu carried across such line of railway by means of a bridge 
of keeping qj tunnel over or under such railway, which bridge or 
bridges, &c. tunnel the company to whom such railway belonged 
in repair, ^ould, in case the same had not been abandoned, have 
^^•h^^ tl ^^^^ liable to keep in repair, then in every such case, 
road is re- ^^<^®P* where such bridge or tunnel shall, with the per- 
Atored to its mission of the said commissioners, be by such company 
former removed, and such road restored to the like or an equally 
state. convenient and ^ood state as the same was in berore it 

was interfered with by the makers of such railway, to the 
satisfaction (in case of difference between such company 
and the owner or persons having the management of such 
road) of the commissioners of railways, such company 
shall pay to the owner of such road, if it be a private roao, 
or to the trustees, surveyors of highways, or other persons 
having the management of such road, if it be a turnpike 
or other public road, a sum of money^ to be determined 
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by arbitration as after mentioned, in lien and disohai^ of 
their liability to keep such bridge or tunnel, and also the 
roadway over the same, in repair. 

23. And be it enacted, That every sum so to be paid as Gompensa* 
last aforesaid to such trustees, surveyors, or other persons tion to 

fts aforesaid shall be by them forthwith paid over to the ^^"^^8 
treasurer of the county where the bridge or tunnel in "^^ ®^®'' 
respect of which such sum was paid is situate, and shall be "®?? 
by him invested in consolidated bank annuities or other ^^^^ uqw 
public securities, and the dividends or income thereof shall, ^.^ be'ap- 
until Parliament shall otherwise provide, be applied in the piied. 
maintenance of the bridge or tunnel in respect whereof 
the same was paid, in such manner as the justices in quar- 
ter sessions having jurisdiction where such bridge or 
tunnel is situate shall order. 

24. And be it enacted, That every sum so to be paid Application 
as last aforesaid in Scotland to such trustees or other per- of monies 
sons as aforesaid shall be by them paid into bank, and the P^^* 
interest to arise thereon shall, until jParliament shall other- 
wise provide, be applied in the maintenance of the bridge 

or tunnel in respect whereof the same was paid, in such 
manner as the sheriff of the county in which such bridge 
or tunnel is situate, in case of any di£Bcttlty arising, shall 
direct. 

25. And be it enacted, That the amount of the compen- Amount of 
sation so to be made in the several cases aforesaid shall be compensa- 
determined, in case of difference, by arbitration, in the tion to be 
manner provided by the Railways Clauses Consolidation settled by 
Act, 1845, or the Railways Clauses Consolidation Act, JJ-Wtration. 
Scotland, 1845,-'as the case may require, and for that pur- Claims for 
pose all the clauses of the said Railways Clauses Consoli- J-on^^**^* 
dation Acts with respect to the settlement of disputes b^ ^^^ ^^^^ 
arbitration shall be deemed to be incorporated with this jq gj^ 

act : Provided always that no such railway company shall months 
be liable to make any compensation in respect of damage after publi- 
alleged to have been sustained by reason of the abandon- cation of 
ment of the railway or part of the railway, or the non- warrant, 
completion of any contract of such company in any of the 
cases aforesaid, unless the claim for such compensation 
shall have been made within six months after the publica- 
tion in the Gazette of the notice of the warrant for such 
abandonment as hereinbefore provided. 

26. Provided also, and be it enacted, That the authority Company 
so as aforesaid given for abandoning the making of any still liable 
such railway or part of a railway shall not prejudice or fo' damage 
aflfect the right of the owner or occupier of any lands to occupione* 
receive from such company compensation for any damage ^^ V^^ ^^ 
that may have been occasioned by the entry of such com- '^^"* 
pany upon such lands, for the purpose of lurveyiDg and 
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taking levels, and of probing or borinfl^ to asc^^rtain the 
nature of the soil, or of setting ont the line of the railway, 
pursuant to the provisions for that purpose in the Lands 
Clauses Consolidation Act, 1845, and the Lands Clauses 
Consolidation Act (Scotland), 1845, contained. 
Landi pur- ^7. And be it enacted. That all the lands acquired bj 
thased by such company for the purposes of the railway or part of 
the railway railway so authorized to be abandoned shall be sold by 
company to such company within the time limited or prescribed 
be sold for that purpose in the warrant authoriziDg the aban- 
within a donment of such railway, and if no time be therein pre- 
hmited scribed for that purpose, then within two years from the 
™** date of such warrant, in the manner prescribed by the 

said Lands Clauses Consolidation Ac^ with reelect to 
the sale of superfluous lands ; and for that pvirpose all the 
clauses of the said last-mentioned acts with respect to the 
lands acquired bv the promoters of Ihe undeAaking under 
the provisions of their special act, but which are not 
required for the purposes thereof, shall be deemed to be 
incorporated with this act : Provided always, that the offer 
to be made by the railw^ay company pursuant to the said 
acts to sell such lands to the person entitled to the lands 
from which the same were severed shall be made at a 
price or sum not greater than the price or sum at which 
such lands were purchased by such company. 
"Where part 28. And be it enacted, iSiat when the said commis- 
of a rail- sioners of railways, by any such warrant as aforesaid, 
way is authorize the abandonment .of a part only of the railway 
t"h "h^** of any railway company, they may, if they think fit, 
doned th° '^^^^'^^ *^.** *^® capital authorized to be raised by such 
Comm'is- company in respect of such railway shall be reduced to 
sioners may ^^^^ extent and in such manner as tne said commissioners 
require the ^^^^^ ^t, and so that such reduction do not bear a greater 
capital to proportion to the whole capital so authorized to be raised 
be reduced, than the cost of the part of the railway so authorized to 
be abandoned would have borne to the cost of the whole 
railway; and they may also, if they think fit, in like 
manner reduce tne amount which such company are 
authorized to borrow on mortgage or bond, and every 
such reduction shall be expressed in the said warrant ; and 
in every such case the capital of such company, and their 
power of borrowing money, shall be reduced and limited 
in conformity with the directions for that purpose con- 
tained in such warrant ; and such company shall have all 
the same powers for enforcing the payment of calls in 
respect of the shares in the capital when reduced iathe 
manner required by the said commissioners, and for enforc- 
ing the foxteiture of auy buch shares in default of payment 
of such calls, as suc\i conr^OLuy viQiV3\^ V:A.N^\\a.Wsv't»9i^«^i 
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of the original capital of such company if this act had not 
been passed : Provided always, that nothing herein con- 
tained shall authorize the said company to reduce or 
interfere with any amount of capital paid up or called for 
before the eleventh dav of February one tnousand eight 
hundred and fifty, and entitled to any preferential or 
guaranteed dividend or interest. 

29. And be it enacted. That after the granting of any After war* 
such warrant as aforesaid for the abandonment of the rant for 
whole railway of any railway company the powers of such abandon- 
company for the construction, maintenance, and manage- ^V^\ °' ., 
ment of such railway shall cease, and such company shall ^"ole raii- 
continue to exist only for the purpose of winding up their ^*^ * . 
affairs, and they shall accordingly, subject to the provi- company to 
sions herein contained with respect to the sale of lands ^ease ex- 
acquired by such company for the purposes of their cept for 
railway, proceed with all convenient speed to collect and winding upu 
to convert into money all their property and effects, and 

shall in the first place pay and satisfy all their debts and 
liabilities, and after full payment and satisfaction thereof 
shall distribute the surplus ninds among the shareholders 
of the company in proportion to their snares and interests 
therein, and ror the purposes aforesaid all the powers of 
such company shall continue in full force and effect ; and 
when and so soon as the same shall have been fiiUy accom- 
plished such company shall be dissolved, and cease to 
exist. 

30. And be it enacted, that, notwithstanding the provi- Provisiont 
sion in the Joint Stock Companies Winding-up Amend- of windings 
ment Act, 1849, excepting railway companies incorporated ^P *°'* ^^ 
by Act of Parliament from the application of the Joint 'PP^^ ^® 
Stock Companies Winding-up Act, 1848, the said two ''^'^■T 
several acts shall nevertheless apply to any railway com- fn ™ej5^J* 
pany incorporated by Act of rarliament in respect of cng^g, 
which an order may have been made by the Court of 
Chancexy for winding up the affairs of such company 
previous to the passing ofrhe said Joint Stock Companies 
Winding-up Amendment Act, 1849, and the proceedings 

for winding up the same shall proceed and be carried on 
under the said Joint Stock Companies Windinff-up Act, 
1848, and the said Joint Stock Companies Wmdmg-up 
Amendment Act, 1849, or either oflbem. 

31. And be it enacted, That where any such warrant When the 
as aforesaid shall hare been granted for the abandonment whole rail- 
of the whole railway of any railway company in England way aban- 
or Ireland, any shareholder of such company may present *1^"«<'» 

a petition under the Joint Stock Companies Winding-up ■harehoW- 
Act, 1848, or any act for the amendment of such act,f<n ^,^J^ 
i^ windiDg up of the afiiEdra of auc^ co\irg«Xk^ ^^nsi^t ^W^ 

L 2 
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vnder the said act, and for that purpose the railwinr company whose 

winding-up railway is so authorized to be abandoned shall, if the court 

■^^- shall think fit so to order, (notwithstanding anytiung to 

the contrary thereof in the said Joint Stock Companies 

Windinff-up Act, or in the Joint Stock Companies Wind- 

iag-vp Amendment Act, 1849,) be deemed to be » oom- 

pan J' l» which the said act applies. 

Court of 32* -^o^ ha it enacted. That where any such warrant 

Session M aforesaid shall hste been granted for the abandonment 

majseqnes- of tile whole railway of anj railway company in Scotland, 

• trate anj any shareholder of such company xuKf^ present a petition 

company to the court of session, praying the said court to seanes- 

whose rail- ^rate such conqpany, ana it shall thereupon be lawful for 

idT^ d All ^^^ ^^^ court to issue a deliverance awarding seqoes- 

abandoned. .tpn|;jQn ^f g^jj^ company, and to appoint a factor, who 

shall take possession of and recover the estate of such 
company, and realise and manage the same, for tiie pur- 
poses of this act, and for winding up and distributing thft 
same with due regard to the rights and interests of the 
creditors and shareholders, and of all others concerned 
therein. 
Court of 33* ^d he it enacted, That it shall be competent to 
Session to the said court to establish, by acts of sederunt to be 
establish passed by them, all such rules and regulations as may be 
roles for necessary in relation to the sunmiary statement, discus- 
adjustment sion, and adjudication of all claims at the instance of cre- 
of claims, ditors, shareholders, and other parties against such com- 
pany, and by such rules and regulations to apply, as far 
as may be practicable and expedient, towards tne purposes 
of this act, the provisions of an act passed in the session 
of Parliament holden in the second and third years of the 
9 & 3 Vict, reign of her present Majesty, intituled " An Act for regu- 
t. 41. lating the Sequestration of the Estates of Bankrupts in 

Scotknd ;** and it shall be competent to the said court so 
also to establish all such other rules and regulations as 
may be necessary for carrying fully into effect the pur* 
poses of this act. 
In case of ^^* ^^^ ^ ^^ enacted, That in the event of the affairs 
petition for ^^ ^^J ^^^^ company b^ng wound up under any such 
winding up, petition, the compensation hereinbefore directed to be 
landowners given to the owners and occupiers of lands and others in 
to be respect of the damage sustained by them by reason of 

deemed ^ such abandonment in the cases hereinbefore mentioned, or 
creditors in j^y reason of the non-completion of any such contract as 
respect of aforesaid, or otherwise, shall be deemed a demand claimed 
Soa.^°^*' ^'®™» *"^ when ascertained in the manner provided by 
this act a debt due from, such company, and uie party by 
whom such compensatiou is claimed shall be deemed a 
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^^ creditor,** in England or Ireland, within the provisions 
of the said Joint Stock Companies Winding-up Act, or, in 
Scotland, within the provbions of the said recited act of 
the second and third ytars of the reign of her present 
Majesty ; and in case aAy lands purchased hy such rail- 
way company shall he sold hy the official manager under 
the said act, they shall he sold in the manner and subject 
to the provisions contain^ in this act. 

35. Provided always, and be it enacted, That this act, Act not to 
or any proceeding thereunder, shall not prejudice or affect affect ac« 
any action or suit or other proceeding at law or in equity tions or 
commenced before the eleventh day of February one suits coin- 
thousand eight hundred and fifty, or any action or suit fenced be- 
brought in connexion with and during the dependence of ^''® Yftftn 
and involving the same matter with such action or suit, 
nor any action, suit, or other proceeding against a com- 
pany which shall not have obtamed a warrant authorizing 
the abandonment of the railway or part of a railway in 
respect of which such action, suit, or other proceeding 
shall be instituted, unless such company shall, within 
three days after notice for that purpose fh)m the party 
suing them, ffive such party notice of their intention to 
apply for such warrant, and shall obtain the same, and 
serve notice thereof on such party within three calendar 
months thereafter, but all such actions and suits and other 
proceedings shall be proceeded with, and judgments re- 
covered, and rules, orders, and decrees made therein shall 
be enforced, as if this act had not been passed, save only 
that the same, after notice given by the company of their 
intention to abandon as aforesaid, shall be suspended for 
three calendar months, if the warrant be reiused, or be 
not obtained within that time. 

86. Provided always, and be it enacted. That nothing Certain 
in this act contained shall extend or be construed to ex- railways 
tend to authorize the abandonment by any company of °ot ^o ^ 
any ndlway or portion of a railway, or other works, which »l>«»doned 
such company has agreed under its corporate seal to make ^^^"0^^ 
and construct, according to any agreement entered into ®*^"^®"'' 
either with any individual or with any other company, 
unless such individual or company shall consent in writing 
to such abandonment. 

37. And be it enacted, That in each case in which the Commis- 
said commissioners authorize the abandonment of the sionera to 
whole or a portion of a railway, they shall, within ten report to 
days after issuing their warrant for that purpose, if Par- Pwliameni, 
liament be then sitting, or if not, then as soon thereafter 
as Parliament meets, lay before both Houses of Parliament 
a copy of evexy «uch warranty aAcom^\As^ Vj %?&^ 
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shares held hj them, to apply to the said commissioners, 
setting forth in writinfi^ the grounds on which they com- 
plain of the aecision alleged to have heen come to at such 
meeting as aforesaid, and praying that a ftirther meetag 
may he called, and if it appear to the said commissioners 
(aftei' hearing the parties complained of, if they desire to 
he heard) that there is good reason to helieve that if such 
meeting had heen duly called, and the sense thereof duly 
tak^n, the consent of such meeting to the proposed appli- 
cation to the baid commissioners woiild have heen g^ven, 
the said commissioners shall certify their judgment to 
that effect, and shall direct a fHirther meeting to be called 
by the directors of such company at the time and place to 
he appointed by the said commissioners, and the said 
directors shall call such meeting accordingly, or in de- 
fkult thereof it shall be lawful for the shareholders who 
complained to the said commissioners of the proceedings 
of the former meeting to call such meeting, and all the 
provisions of this act shall apply to any firrther meetii^ 
so directed to be called in like manner as to any origi^ 
meeting hereinbefore authorized or required to be called. 
If meeting l^* And be it enacted. That if at any such meeting 
determine any railway company shall determine, as hereinbefore 
that appli- mentioned, that such application as aforesaid shall be 
oation shall made, or if the said commufiioners shall certify as afore* 
be made, said their judgment, that if such meeting had been duly 
directors called and the sense thereof duly taken the consent of 
not to pro- g^^jj meeting to the proposed appucation to the said com- 
oee mean- misgioners would have been given, then, as from the date 
of the resolution so come to at such meeting, or the date 
of the said certificate, as the case may be, the directors of 
such company shall not have power to proceed any further 
with the ma&ing of the railway, or the part thereof so 
proposed to be abandoned, until the decision of the com- 
missioners of railways with respect to such application 
be made, and then only in accordance with such decision^ 
Commis- l^* And be it enacted. That if it appear to the said 
sioners of commissioners that there are sufficient grounds for enter- 
railways taining such application, the said commissioners shall re- 
to direct quire and direct the company making the same to give 
advertise- notice of such application having been made, by adver- 
ments of tisement inserted, in a form to be approved of by the said 
•pplication. commissioners, once in the London, Edinburgh, or Dublin 
Grazette, according as the railway or part of the railway 
proposed to be abandoned is situate in England, Scotland^ 
or Ireland, and once in each of three successive weeks in 
some newspaper published or circulating in each county 
in which any part proposed to\>& «}cyd.tA<^\i<&d ^i &uch rail* 
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way is situated, and affixed for three successire Sundays 
on the principal outer door of the church or churches of 
every parish in which any part of such railway where the 
whole is proposed to he aoandoned, or in which any part 
proposed to he abandoned, is situate, and in Ireland such 
notice shall also be affixed to the Roman Catholic Chapel, 
and where there shall be no such church or chapel on 
some public or conspicuous place of such parish ; and erery 
such notice shall set forth within what time and in what 
manner any person who thinks himself aggrieved by any 
such proposed abandonment, and who desires to object 
thereto, may bring such objection before the commis- 
sioners. 

14. And be it enacted. That, for the purpose of ascer- Commis- 
taining the state and condition of the company making sioners to 
any such application, and of inquirinfic into the expediency have power 
of the proposed abandonment of railway, and of deter- ^^ inspect 
mining the terms and conditions on which the same may *^® *;°"^' 
be authorized by them, it shall be lawful for the com- ^^^ ® , 
missioners of railways, by themselves or by any officer oJi^er^jj^J.,, 
appointed and specially empowered by them for that pur- men^g^ ^^j^ 
pose, to inspect the books of accounte, minutes of proceed- to ggnj nn 
ings, or any other books, papers, or documents in the ofScer for 
possession or control of such company, and also, if they local in- 
see fit so to do, to send, at the expense of such railway speciion. 
company, or at the expense of any person who applies to 
them for that purpose, an officer to be appointed by them 
to inspect the railway or proposed railway or work so 
proposed to be abandoned, and to collect evidence on the 
spot relative to such abandonment ; and if any such com- 
pany, or any of their officers or servants, shall refuse such 
inspection oy the said commissioners, or any officer ap- 
pointed and specially empowered by them for that pur* 
pose, or refuse or wilfully neglect to produce to the said 
commissioners or any sucn officer, on demand, any books, 
papers, or documents in the possession or control of such 
company, every such company shall for every such re- 
fusal or neglect forfeit to her Majesty the sum of twenty 
pounds, and a further sum of five pounds for every day 
during which such refusal or wilful neglect shall be con- 
tinuea 

15. And be it enacted, That upon proof to the satisfac- Commis- 
tion of the ^d commissioners that such notice has been sioners 
duly given, and after the expiration of the time therein ™*y ^7 



appointed for bringing objections before the said commis- '^^n* 
sioners, and after considering all the objections, if any, J?J ^jJJ^^* 
brought before them, the swd commissioners may^ M tJxvj ^^^^jj^wKt^. 



think fit, and upon such terms vad qoh^vWoia «& \^^i ^\x«i^c««\ 
tbjDk £t, by warrant under thexx aea^ vad %\^^ V^ V«^ 
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or more of the said commissioners, authorize the aban- 
donment of the railway or portion of railway described in 
such warrant. 
Ill con- 1 6. Provided always, and be it enacted, That in con* 

Bidering sidering the ol]jections which may be made by any of the 
objections shareholders of any railway company to the proposed 
of share- abandonment of a part only of the railway of such com- 
liolders to pany, and in determining the terms and conditions on 
partial which the said commissioners mav think fit to authorize 
abandon- ^^^j g^^]^ partial abandonment, the said commissioners 
ment, torn- ^^^^ hg^^ r^;ard to the local situation of the lands and 
to^lfave r^ residences ofthe shareholders so objecting with reference 
gard to lo- ^ ^^® portion of railway proposed to be abandoned ; and 
cal cironm- ^^ ^® c<^® ^^ ^^7 ^'^'^ shareholders being original sub- 
stances, scribers to the undertaking, and not being solicitors, 
agents, or engineers employed in promoting the same, and 
Power to whose places of residence or lands are adjoining or near 
reduce or ^j^^ jjjjq ^f ^g portion of railway so proposed to be aban- 
^h^ t ^^^®^ ^* ^^ ^ lawful for the said commissioners, if 
the ^jec- *^^y think fit so to do, in any direction which (under the 
tors in cer- Provision hereinafter contained) they may give for re- 
tain cases, ducing the capital of the company auuiorized to construct 
such railway, to provide, at the request of any such last- 
mentioned shareholders, that the nominal amount of the 
shares held by them in such company may be reduced to 
the amount then already paid up by them respectively, 
or to such other extent as the said commissioners may 
think fit to order in that behalf, or the said commissioners 
may, at the like request, direct any such shares to be can- 
celled, and a part of the moneys that may have been paid 
up in respect of such shares, bearing such proportion to 
the whole as the said commissioners having regard to all 
the circumstances of the case shall think fit to determine, 
to be repaid to such shareholders. 
Abandon- l^* ^^^ ^ ^^ enacted. That within one month after the 
ment of day on which any such warrant as aforesaid is granted by 
railway to the said commissioners the railway company to which the 
be adver- same applies shall cause notice thereof to be inserted in 
tised, and the London, Edinburgh, or Dublin Gazette, according as 
demands on the railway or part of railway mentioned therein is situate 
the com- \^ England, Scotland, or Ireland, and once in each of 
pany for three successive weeks in some newspaper published or 
tk)n^to°be" c^^^'^^*"'? "^ ®*^^ county in which any part of such 
sent in abandoned railway is situate, and to be affixed for three 
successive Sundays on the principal outer door of the 
church or churches of every parish in which any such 
part of such railway is situate, and in Ireland such notice 
shall also be affixed \x> tVie 'BLotivsxl C«.thQlic Chapel, and 
where there shall \» no su<^ <^\jLt<^ ox Oca:^^ wi vsQbSk 
• pubUo or conapicuous plaice ot vasStx -^wnaVv «A vs^^t^ 



eap.^Z.li Railways Abandonment. 215 

such notice shall require all persons having any claims or 
demands upon the said company for compensation or 
otherwise, hy reason of the abandonment of railway autho- 
rized by such warrant, to transmit the statement of such 
claims or demands to the secretary of such company, a6 
the office or usual place of business of the same company^ 
within four months from the date of such warrant. 

18. And be it enacted, That, upon proof to the satis- Commis- 
faction of the said commissioners that notice of such war- sionere to 
rant has been duly published in manner hereinbefore re- ^f^^p P"^ 
quired, the said commissioners shall certify the same ac- "°*5*°'^ i* 
cordinglv ; and such certificate shall be received in all ^.^^j^? 
courts of justice or elsewhere as evidence that such notice 

was duly published as aforesaid. 

19. And be it enacted, That after the granting of any After the 
such warrant, and the publication of such notice thereof granting of 
as aforesaid, the company shall (subject to the provisions warrant the 
hereinafter contained) be released from all liability to company to 
make, maintain, or work the ndlwav mentioned in such ^® released 
warrant, or the part thereof thereby authorized to be j!^.™ ''*" 
abandoned, or to purchase any of the lands required for ^^ J? 
the making thereof, or to complete the purchase of any pnQ^j^y 
such lands for the purchase of which notice may have 

been given, or any contract entered into, by or on behalf 
of the company, or to complete any contract for or con- 
cerning the making, maintaining, or working of the rail- 
way so to be abandoned, or any other contract relating to 
the railway or part of railway so authorized to be aban- 
doned which by reason of such abandonment cannot be 
performed: Provided always, that nothing in thb act 
contained shall extend to release the company from any 
liability to complete the purchase of any land for the pur- 
chase of whioh any contract may have been entered into 
by or on behalf of the company, and which contract may 
have been in part performed, or by virtue or in pursuance 
of which a specified sum or price as the consideration for 
the purchase of the lands thereby agreed to be sold to or 
taken by the company shall have been fixed or ascertained 
previously to the passing of this act, notwithstanding the 
time for the completion of the purchase named in such 
contract shall have been subsequently extended by agree- 
ment or arrangement with the company. 

20. Provided always, and be it enacted, That in every ^°™f ^^'•' 
case in which before the granting of any such warrant made whew 
any notice hath been given or contract entered into by or contracts 
on behalf of the company named therein for purchasing y^^^vb been. 
any lands which such company were by th^ CL<ct& "c^Vd^lvo^ ^-t^kKt^^vos^ 
thereixt empowered to purchase for t\\ft ^\Lt^Q»fe ^'l ^wi- ^t^^^"'^^ 
BtruodDg tne rsalwAj or porUoa oi t«^yi«.^ wi vaSossrvift^ ^«^ 



2: BoSmco^s AiamdammemL p3 & 14 Tier. 

^ ':.< ftba^ioocd, aad frooi wisaeh oooinct sach company 
A-o^d be reliertd vader the profisioDS herembefoce cod- 



or nbeTe aaj oootnc: IxJi been ei.tiered info for 
<>r catxembiSt tijs cocBtnicCEiig, cuiasaming. or woikiDg 
of tije ni^my or urt of nilmj so andhoiized to be afant- 
d'jTied, or any odter coninc: reladug tbereto, wiiicli bj 
nmon of siLch timbdoz^meat cannot be p ^i tor med, die 
C'-jinpaaj sh-^ make to the ownen or occo{nen of and 
other ^axUtA interesud in Mteb lands, or beicg* parties to 
£ach ccfQtracti as afcres&ii, compeosation, to be determiiKd 
by ar bitratioQ as htT^xm^a mectkoed, Ibr all injoiy or 
damagii;, if any, sustained by soch owners, occnpien, and 
other parties by re&son of such purchase not beii^ com- 
pleted parsQant to snch notice, or by reason of anch con- 
tract not being performed. 
Conpeniv ^l* ^^^ ^ i^ enacted. That where any raOwaj or part 
tioft Vi •A' of a railway so authorized to be abandoned shall hare been 
'ytinln^ then made or commenced, such company shall make to 
landowners the owners and oocapiers of the lands adjoining the rail- 
in lien f#f way or part of a railway so commenced or made, and 
ftceommo' authorized to be abandoned, compensation, to be dJeter- 
da:!on mined by arbitration as hereinafter mentioned, for all such 

workA, injury or damage, if any, as shall be sustained by such 
owners or occupiers by reason of the omission to make 
gates, passages, drains, watercourses, bridges, and such 
other works, for the accommodation of lands adjoining 
the railway, as such company would have been required 
to make if such railway haA not been aUowed to be aban- 
doned. 
Cootpanj 22. And be it enacted. That where the line of any 
V} make railway so authorized to be abandoned sbaU have been 
:ompen9a- wholly or partially laid out, and any road shall have been 
lion, inliea carried across such line of railway by means of a bridge 
of keeping q^ tunnel over or under such railway, which bridge or 
I>ridge8,&c. ^miQg} the company to whom such railway belonged 
'" ^*^^^' would, in case the same had not been abandoned, have 
v-1!ere the ^^*° liable to keep in repair, then in everjr such case, 
roa/J is re- ^*<^^ where such bridge or tunnel shall, with the per- 
Atored to its loission of the said commissioners, be by such company 
itnuiHT removed, and such road restored to the like or an equally 
matt;. co;ivenient and ^;ood state as the same was in berore it 

was interfered with by the makers of such railway, to the 
satisfaction (in case of difference between such company 
and the owner or persons havinfi^ the management of such 
road) of the commissioners of railways, such company 
shall pay to the owner of such road, if it be a private road, 
or to the trustees, surveyors of highways, or other persons 
havjDg the management oi sac\iTQak£t\^\\.\^^\^acLYk« 
or other public rood^ a sunioiixioii«^^\A\)ie. ^Xisnaosd^l 
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by arbitration as after mentioned, in liea and discharge of 
their liability to keep such bridge or tunnel, and also the 
roadway over the same, in repair. 

23. And be it enacted, That every sum so to be paid as Oompensa* 
last aforesaid to such trustees, surveyors, or other persons tion to 

fts aforesaid shall be by them forthwith paid over to the trustees 
treasurer of the county where the bridge or tunnel in "^^ ®^*'" 
respect of which such sum was paid is situate, and shall be "^^ 
by him invested in consolidated bank annuities or other ^^^^^ ^^^ 
public securities, and the dividends or income thereof shall, ^ ^^ ' . 
until Parliament shall otherwise provide, be applied in the w[ied, 
maintenance of the bridge or tunnel in respect whereof 
the same was paid, in such manner as the justices in quar- 
ter sessions having jurisdiction where such bridge or 
tunnel is situate shall order. 

24. And be it enacted, That every sum so to be paid Application 
as last aforesaid in Scotland to such trustees or other per- of monies 
sons as aforesaid shall be by them paid into bank, and the P^^* 
interest to arise thereon shall, until Parliament shall other- 
wise provide, be applied in the maintenance of the bridge 

or tunnel in respect whereof the same was paid, in such 
manner as the sheriff of die county in which such bridge 
or tunnel is situate, in case of any di£Bculty arising, shall 
direct. 

25. And be it enacted, That the amount of the compen- Amount of 
sation so to be made in the several cases aforesaid shall be compensa* 
determined, in case of difference, by arbitration, in the tion to be 
manner provided by the Bailways Clauses Consolidation settled by 
Act, 1845, or the Railways Clauses Consolidation Act, "Wtration. 
Scotland, 1845,-as the case may require, and for that pur- ^^"""8 «>' 
pose all the clauses of the said Railways Clauses Consoli- ^q™^^"^* 
dation Acts with respect to the settlement of disputes b^ ^^^^ ^^^ 
arbitration shall be deemed to be incorporated with this j^ g^^ 

act : Provided alwa3rs that no such railway company shaU months 
be liable to make any compensation in respect of damage after publi- 
alleged to have been sustained by reason of the abandon- cation of 
ment of the railway or part of the railway, or the non- warrant, 
completion of any contract of such company in any of the 
cases aforesaid, unless the claim for such compensation 
shall have been made within six months after the publica- 
tion in the Gazette of the notice of the warrant for such 
abandonment as hereinbefore provided. 

26. Provided also, and be it enacted. That the authority Company 
so as aforesaid given for abandoning the making of any still liable 
such railway or part of a railway shall not prejudice or for damage 
affect the right of the owner or occupier of any lands to occvione* 
receive from such company oompeneation for any damage ^^ ^P^^ ^'^ 
that may have been occasioned by the entry oi waL<c^ ^sssca.-^^^ 
pan/ upon such iands, for thepiix]^Qa«oi«Qa:H«x^'^^*^^ 

I. 
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may think fit, in England or in Ireland, and in Scotland 
it shall be lawful for the Court of Session to make such 
Acts of Sederunt for the like purpose as they shall think 
fit. 
Court or 5. Upon the application of any party aggrieved by the 
jadgemaj order made upon any such motion or summons as afore- 
ordfiT a re- said, it shall be lawful for the court or judge by whom 
hearing. g^ch order was made, to direct, if they think fit so to do, 
such motion or application on summons to be reheard 
before such court or judge, and upon such rehearing to 
rescind or vary such order. 
Mode of 6. No proceeding shaU be taken for any violatioD or 

proceeding contravention of the above enactments, except in the 
under this manner herein provided; but nothing herein contained 
*ct. sball take away or diminish any rights, remedies, or privi- 

leges of any person or company against any railway or 
canal or railway and canal company imder the existing 
law. 
Company 7. Every such company as aforesaid shall be liable for 
liable for the loss of or for any injury done to any horses, cattle, or 
neglect or other animals, or to any articles, goods, or things, in the 
default in receiving, forwarding, or delivering thereof, occasioned by 
the carriage ^he neglect or default of such company or its servants, 
*^ notwithstanding any notice, condition, or declaration 
^^t^^*^- ^^^ wid given by such company contrary thereto, or in 
Btandinff anywise limiting such liability; every such notice con- 
notice to dition or declaration being hereby declared to be null and 
the con- ^^^^ • Provided always, that nothing herein contained 
trary. shall be construed to prevent the said companies from 

making such conditions with respect to the receiving, for- 
warding, and delivering'of any oi the said animals, articles, 
goods, or things, as shall be adjudged by the court or 
judge before whom any question relating thereto shall be 
Company tried to be just and reasonable : Provided always that no 
not liable greater damages shall be recovered for the loss of or for 
beyond a any injury done to any of such animals, beyond the sums 
liinited herein-after mentioned; (that is to say,) for any horse 
amount in fifty pounds ; for any neat cattle, per head, fifteen pounds ; 
certain f^p 2Jij sheep or pigs, per head, two pounds ; unless the 
oase8,imle8s p^rgon sending or delivering the same to such company 
decided* shall, at the time of such delivery, have declared them 
and extra *^ ^ respectively of higher value than as above mentioned ; 
payment ^^ which case it shall be lawful for such company to de- 
mise, mand and receive by way of compensation for the in- 
creased risk and care thereby occasioned, a reasonable 
per-centage upon the excess of the value so declared above 
the respective sums so limited as aforesaid, and which 
shall be paid in addition to the ordinary rate of charge ; 
and such per-centage or increased rate of charge shall be 
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notified in the manner prescribed in the Statute Eleventh 
George Foarth and First William Fourth, chapter sixttr- 
eight, and shall be binding upon such company in the 
manner therein mentioned : Provided also, that the proof Proof of 
of the value of such animals, articles, goods, and tmngs, value, 
and the amount of the injury done thereto, shall in all 
cases lie upon the person claiming compensation for such 
loss or injury : Irovided also, &at no special contract Special 
between such company and any other parties respecting oontoact to 
the receiving, forwar^ng, or delivering of any animals, ^ signed, 
articles, goocU, or things as aforesaid sh^l be binding upon 
or affect any such party unless the same be signed by him 
or by the person delivering such animals, articles, goods, 
or things respectively for carriage : Provided also, that Saving of 
nothing herein contained shall alter or affect the rights, carriersact. 
privileges, or liabilities of any such company under the 
said Act of the Eleventii George Fourth and First Wil- 
liam Fourth, chapter sixty-eight, with respect to articles 
of the descriptions mentioned in the said Act. 

8. This Act may be cited for all purposes as ^ The Short iitltii 
Railway and Canal Traffic Act» 1864.** 
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20 & 21 Vict. cap. 56. 

An Act to regulate the Distribution of Business in 
the Court of Session in Scotland {so far as re- 
lates to Railways). [25th August, 1857.] 

4. All summary petitions and applications to the Summary 
lords of council and session which are not incident to petitions, 
actions or causes actually depending at the tiifte of pre- &o. how 
senting the same shall be brought fefore the junior lord disposed of. 
ordinary officiating in the outer house, who shall deal 
therewith and dispose thereof as to him shall seem just ; 
and in particular all petitions and applications railing 
under any of the descriptions following shall be so en- 
rolled before and dealt with and disposed of by the ju- 
nior lord ordinary, and shall not be taken in the nrst 
instance before either of the two divisions of the court : 
viz., 

1. Petitions and applications under any of the va- 

rious statutes now in force relative to entails : 

2. Petitions and applications under any of the general Petitions 

railway acts or under the lands clauses consoli- and appli* 
dation (Scotland) act, 1845, or under any local cations 
or personal act : undergene- 

3. Petitions and applications relative to money con- ^^ railway 

signed under any statute or law, subject to the *^^* 
order, disposal, or direction of the court of ses- 
sion : 

4. Petitions and applications for the appointment of 

judicial factors, factors loco tutoris or loco absen- 
tirt, or curators bonis, or by any such factors or 
curators for extraordinary or special powers, or 
for exoneration or discharge : 

5. All petitions, applications, and reports under the 

act of the twelfth and thirteenth Victoria, chap- 
ter fifty-one, intituled "An Act for the better Pro- 12 & 13 
tection of the Property of Pupils, absent Persons, Vict. c. 51 
and Persons under Mental Incapacity, in Scot- 
land.'' 
5. The lord ordinary before whom any such petition. Lord ordi- 
application, or report shall be enrolled or brouent, shall nary may 
have full power to decide on and dispose of uie same, consult pro- 
after making such investigation and requiring such assist- f'Bssional 
ance from professional persons, or persons of science or P®"^'™^ *>' 
of skill, as ne shall jud^e proper, and his judgment upon ^^"^^t 
the merits shall be subject to revk^v VDLm^\L\i<^TV<^T^\SL- ^^^ >^<5^.v 
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after provided : and the judgment of the lord ordinary 
eranting or reiusing any such petition or application, or 
disposing of any such report, unless the same sJiall be 
brought under review in manner herein-after provided, 
shall be equally valid and effectual as a judgment of 
either division of the court to the like effect, according 
to the present law and practice ; and all laws and sta- 
tutes inconsistent herewith are hereby repealed to the 
effect of rendering the provisions of this act operative 
and effectual : Providea always, that such lord ordinary 
may in special cases, if he see cause, report such petition 
or application to the court, who may thereupon dispose 
of tne same, or give such instructions thereanent to the 
lord ordinary as they may deem proper. 
Review of ^* ^^ ^^^ ^^^ ^ competent to bring under review of 
the lord ^^ court any interlocutor pronounced l)y the lord ordi- 
ordinary bj i^ft^ upon any such petition, application, or report as 
interlocu- aforesaid, with a view to investi^tion and inquiry 
tor on merely, and which does not finally dispose thereof upon 
merits only the merits ; but bluj jud^ent pronounced by the lord 
allowed. ordinary on the merits, unless where the same shall have 
been pronounced in terms of instructions by the court 
on report as herein-before mentioned, may be reclaimed 
against by any party having lawful interest to reclaim 
to the court, provided that a reclaiming note shall be 
boxed within eisht days, after which the jud^ent of the 
lord ordinary, if not so reclaimed against, shall be final. 
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21 & 22 Vict. cap. 65. 

An Act to amend an Act of the last Session, to 
render more effectual the Police in Counties and 
Burghs in Scotland. [2Dd August^ 1858.] 

Whereas by the eighth section of an act passed in 
the last session of parliament, intituled " An Act to 20 ft 21 
render more effectual the Police in Counties and Burghs Vict. c. 72. 
in Scotland/' it is enacted, that it shall be lawful for the 
sheriff of any county within whose jurisdiction the 
works of any railway, canal, or other public work of a 
similar nature shall be in progress of construction, upon 
the application of the company or other parties carrying 
on any such public work, or for any two justices of the 
peace of such county usually acting in the district in or 
through which any such public work may be in the 
course of construction, on similar application, to ffive 
directions for the purpose of keepiuj^ the peace : And 
whereas it is expedient that justices of the peace should 
be authorized to make such application to tne E^erifis of 
counties, and that the power of giving directions should 
be confined to such sheriffs : Be it therefore enacted by 
the queen's most excellent majesty, by and with the ad- 
vice and consent of the lords spiritual and temporal, and 
commons, in this present parhament assemblea, and by 
the authority of the same, as follows : 

1 . The eighth section of the said recited act is hereby Section 8 
repealed. of recited 

2. It shall be lawful for the sheriff of any county *c* re- 
within whose jurisdiction the works of any railway, ca- P^al^d. 
nal, or other public work of a similar nature shall be in Power to 
progress of construction, upon the application of the appoint 
company or other parties carrving on any such public adoitional 
work, or of any two justices of the peace of such county constables 
usually acting in th^ district in or through which any *® *®®P *^* 
such public work may be in the course of construction, P®?^? ^^ 
to direct from time to time the chief constable of such ^^^^^ 
county to appoint such additional number of constables 

as such sheriff may think fit for the special purpose of 
keeping the peace, and for the security of persons and 
property against crimes and unlawful acts, within the 
limits of such public works and within a mile therefrom, 
and such constables so appointed shall be specially 
chareed with such duties, and shall have all the powers, 
privileges, and duties of other constab\^&%.Y^Q\\i\fc^M\A^^ 
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the said recited act ; and such sheriff shall decern the 
company or other parties aarryin^ on such public works 
to make payment to the clerk of supply of the county 
of the wages and allowances of such constables so ap- 
pointed, at such rate and at such time and in such manner 
as the sheriff shall appoint : Provided always, that tibe 
rate so paid shall not exceed the highest rate paid for 
the time to any other constable of the county ; and 
where the company or other parties carrying on any 
public work shall refuse or neglect, within rourteen days 
next after the demand thereof, to pay any such wages 
and allowances or any part thereof as shall by such 
sheriff have been directed to be paid, it shall be law^l 
for such sheriff forthwith to cause the same to be levied, 
together with the expense of levying the same, by poind* 
in? and sale of the goods and effects of the company or 
- other parties liable to pay such wages and allowances. 

Recited act 3. The said recited act and this act shall be read and 

and this act construed as one act. 

to be as one. 
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21 & 22 Vict, cap. 75. 

An Actio amend the Law relating to Cheap 
TrainSf and to restrain the Exercise of cer- 
tain Powers by Canal Companies being also 
Railway Companies. [2d August, 1858.] 

Whebbas by the Act passed in the session of Parliament 7 & 8 Yict. 
held in the seventh and eighth years of the reign of her 0. 85. 
present Majesty, chapter eighty-five, section six, it is en- 
acted, amongst other things, with respect to the cheap 
trains therebv required to be nrovided in certain cases, that 
the fare or charge for each tnird-dass passenger by any 
such train shall not exceed one penny for eadi mile iara* 
veiled : And whereas it is expedient to amend the said Act 
in manner hereinafter mentioned : And whereas it is also 
expedient to amend the act passed in the ninth year of the 
reign of her present Majesty, chapter forty-two, intituled 
** An Acf to enable Canal Companies to become Carriers of 8 & 9 Ylot 
Goods upon their Canals," by restraining as herein-afber c 42. 
mentioned the exercise of certain powers therein contained : 
Be it enacted by the Queen's most Excellent Majestv, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows : 

1. When the distance travelled by any third-class pas- Fares for 
senger by any train run in compliance with the provisions fractions 
relating to cheap trains contained in the said act of the under 
seventh and eignth of Victoria, chapter eighty-five, is a 0^® ^^^^' 
portion of a mile, and does not amount to one mile, the 

fare for such portion of a mile may be one penny, or when 
such distance amounts to one mile, or two or more miles, 
and a portion of another mile, the fare or charge for such 
portion of a mile, if the same amounts to or exceeds one 
half mile, may be one halfpenny : Provided always, that 
for children of three years and upwards, but under twelve 
years of age, the fare or charge shall not exceed half the 
charge for an adult passenger. 

2. After the passing of this act, no fare heretofore Certain 

charged to or received from any third-class passenger by rates here- 

any such train as aforesaid shall in any proceeding to be tofore 

hereafter instituted be deemed to have exceeded the rate charged not 

prescribed in such case by the said act of the seventh and ^ ^ 

eighth of Victoria, chapter eighty-five, if tiie same shall deemed ex- 
^ • IT -o rf » cessive. 
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not have exceeded the rate of one farthing for each entire 
quarter of a mile travelled. 
Canal com- 3* Notwithstanding anything contained in the said re- 
paoiea, cited Act of the ninth year of her Majesty, it ^hall not be 
being also lawful for any canal or navigation company, being also a 
railway railway company, or entitled to work any railway con- 
eompaniei^ struoted under the authority of any Act of Parliament, 
not to take hereafter to accept a lease of the whole or any part of the 
leases of undertaking of any other railway and canal company or of 
railways or j^y canal or navigation company, or of the tolls, dues, or 
^'^^^ charges upon or in respect of the whole or any part of any 
sDe^Bllv ^^^ undertaking, except under the powers of some act or 
authorised. ^^ heretofore passed or to be hereafter passed in which 
the parties to any such lease shall be specifically named and 
authorized to enter into the same. 
Made per- 4. ThU act shaB contintte in force for one year next 
petual by after the passing tfiereof and thence to the end of the 
'2Z &2i tiieii next session of ParUametU, 
Vict. c. 41. 
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22 & 28 YioT. cap. 59. 

An Act to enable Railway Companies to settle 
their Differences with other Companies by 
Arbitration. [18th August, 1859.] 

Fob the better providing for the settlement by arbitra- 
tion of matters in which railway companies in the United 
Kingdom are mutually interested, be it enacted by the 
Queen's most Excellent Miyesty, by and with the advice 
and consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, and by 
the authority of the same, as follows ; (that is to say,) 

1. This act may for all purjK^es be cited as " Railway ghort titl«. 
Companies Arbitration Act, 1869; and the expression 

" Railway Companies" in this Act extends to and includes ** Railway 
all persons being the owners or lessees of, and all con- com- 
tractors working any railway upon which steam power is panies.** 
used. 

2. Any two or more railway companies, whether already Power for • 
or hereafter incorporated (in this act called the " the Com- railway 
panies"), from time to time, by writing under their re- companies 
spective common seals, may a^ee to refer and may refer to refer 

to arbitration, in accordance with this act, any then exist- matters to 
ing or fbture differences, questions, or other matters what- arbitratioa. 
soever in which thev then are or thereafter shall be mutu- 
ally interested, and which they might lawfully settle or 
dispose of by agreement between themselves, and may 
delegate to the person or persons to whom the reference 
is made any power to determine all or any of the terms of 
any contract to be made between the companies which the 
directors of the companies respectively might lawfully 
delegate to any committees of themselves respectively. 

8. The companies jointly, but not otherwise, from time Power to 
to time, by writing under their respective common seals, alter or re- 
may add to, alter, or revoke any agreement for reference in voke agrte- 
accordance with this act theretofore entered into between ments for 
the companies, or any of the terms, conditions, or stipida- refei-ence. 
tions thereof. 

4. Every reference or a^eement in accordance with this Agree- 
act, except so far as it is from time to time revoked or mentc to be 
modified in accordance with this act, shall bind the com- carried int* 
panies, and may and shall be carried into full effect. effect. 

5. Where the companies agree, the re&r«nsA ^Jb^!^ VA"^j)ji<£tv:x>!^ 
made to a BiDgle arbitrator. *va ^Tc^^t^ 
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6. Except where the companies agree that the reference 
shall be made to a single arbitrator, the reference shall be 
made as follows ; to wit. 

Where there are two companies the reference shall be 

made to two arbitrators : 
Where there are three or more companies the reference 

shall be made to so many arbi^tors as there are 

companies. 

7. Where there are to be two or more arbitrators, every 
company shall by writing under their common seal appoint 
one of the arbitrators, and shall give notice iu writing 
thereof to the other company or companies. 

8. Where there are to be two or more arbitrators, if any 
of the companies fail to appoint an arbitrator within four- 
teen days after being thereunto requested in writing by the 
other company, or by the other companies or any of them, 
then, on the application of the companies or any of them, 
the Board of Trade, instead of the company so failing to 
appoint an arbitrator, may appoint an arbitrator; and the 
arbitrator so appointed shall K>r the purposes of this act be 
deemed to be appointed by the company so failing. 

9. When the reference is made to two or more arbitrators, 
if before the matters referred to them are determined any 
arbitrator dies, or becomes incapable or unfit, or for seven 
consecutive days fails to act as arbitrator, the company by 
which he was appointed shall by writing under their com- 
mon seal appoint an arbitrator in his place. 

10. Where the company by which an arbitrator ought 
to be appointed in the place of the arbitrator so deceased, 
incapable, unfit, or failing to act, fail to make the appoint- 
ment within fourteen days after being thereunto requested 
in writing by the other company, or by the other com- 
panies or any of them, then, on the application of the 
companies or any of them, the Board of Trade may ap- 

S)int an arbitrator; and the arbitrator so appointed by the 
card of Trade shall for the purposes of this act be deemed 
to be appointed by the company so failing. 

11. When any appointment of an arbitrator is made, the 
company making the appointment shall have no power to 
revoke the appomtment, without the previous consent in 
writing of the other company, or every other company in 
writing under their common seal. 

12. Where two or more arbitrators are appointed, they 
shall, before entering on the business of the reference, ap* 
point by writing under their hands an impartial and qua- 
ufied person to be their umpire. 

13. If the arbitrators do not appoint an umpire vnthin 
seven days after ^e TeiteiC€ii<(^ 1% made to the arbitrators, 
then, on the appAioataonL oi VJclb wsai^^\as», «^ ^si.^ ^S.\3aRNa.^ 
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the Board of Trade may appoint an umpire; and the nm- Board of 

Sire 80 appointed shall for the fjurposes of this act be Trade, 
eemed to be appointed by the arbitrators. 

14. Where two or more arbitrators are appointed, if be- Appoint- 
fore the matters referred to them are determined their ment of 
umpire dies, or becomes incapable or unfit, or for seven iimpire by 
consecutive days fails to act as umpire, the arbitrators shall arhitratort 
by writing under their hands appoint an impartial and *^ s'^PPv 
qualified person to be their umpire in hb place. vacancy. 

15. If the arbitrators fail to appoint an umpire within Appoint- 
seven days after notice in writing to them of tne decease, ment of 
incapacity, unfitness, or failure to act of their umpire, then, ^pii© hy 
on the application of the companies, or any of them, the ^^^ ^^ 
Board oi Trade may appoint an umpire j and the umpire ^™^®> ^ 
so appointed shall for the purposes oi this act be deemed ^^^^ ^^ 
to be appointed by the arbitrators so failing. ^' 

16. Every arbitrator appointed in the place of a pre- Powers of 
ceding arbitrator, and every umpire appointed in tJie place succeeding 
of a preceding umpire, shall respectively have the like arbitrators 
powers and authorities as his respective predecessor. *P^ "°^" 

17. Where there are two or more arbitrators, if they do P^^^^* 
not, within such a time as the companies agree on, or, Reference 
failing such agreement, within thirty days next after IhQ to umpire, 
reference is made to the arbitrators, agree on their award 
thereon, then the matters referred to them, or such of 

those matters as are not then determined, shall stand 
referred to their umpire. 

18. The arbitrator, and the arbitrators, and the umpire Power for 
respectively may call for the production of any documents arbitrators, 
or evidence in the possession or power of the companies &c., to call 
respectively, or which they respectively can produce, and for books, 
which the arbitrator, or the arbitrators, or the umpire ^•\^^ 
shall think necessary for determining the matters referred, *<ijj^ister 
and may examine the witnesses of the companies respec- ^ ' 
tively on oath, and may administer the requisite oath; and 

in Scotland may erant diligence for the recovery of the 
documents or evidence, and for citing witnesses, and on 
application to the Lord Ordinary he may issue letters of 
supplement or other necessary write in support of the 
diligence. 

19. Except where and as the companies otherwise agree. Procedure 
the arbitrator, and the arbitrators, and the umpire respec- in the arbi 
tively may proceed in the business of the reference in such tration. 
manner as ne and they respectively shall think fit. 

20. The arbitrator, and the arbitrators, and the umpire Arbitration 
respectively may proceed in the absence of all or any of the may pro- 
companies in every case in which, after giving notice in ce«d in 
that behalf to the companies respectively^ tib& tttVto^^^ ^^^'^J^ 
or the arbitrators, or the uxnpvxQ abs^ \«tirD^ isl Wi Vi ^^ts^-^"®^^*^^^ 

ceed. 
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21. The arbitrator, and the arbitrators, and the umpire 
respectively may, if he and they respectively think fit, 
make several awards, each on part of the matters referred, 
instead of one award on all the matters referred ; and every 
snoh award on part of the matters shall for such time as 
shall be stated in the award, the same being such as shall 
have been specified in the agreement for arbitration, or in 
the event of no time having been so specified, for any time 
which the arbitrator may be legally entitled to nx, be 
binding as to all the matters to which it extends, and as if 
the matters awarded on were ail the matters referred, and 
that notwithstanding the other matters or any of them be 
not then or thereafter awarded on. 

22. The award of the arbitrator, or of the arbitrators, 
or of the umpire, if made in writing under his or their 
respective hand or hands, and ready to be delivered to the 
companies within such a time as the companies agree on, 
or, failing such i^eement, within thirty days next after 
the matters in difference are referred to (as the case may 
be) the arbitrator, or the arbitrators, or the umpire, shall 
be binding and conclusive on all the companies. 

23. Provided always. That (except where and as the 
companies otherwise agree) the umpire, from time to time 
by writing under his hand, may extend the period within 
which his award is to be made; and if it be made and 
ready to be delivered within the extended time, it shall be 
as valid and effectual as if made within the prescribed 
period. 

24. No award made on any arbitration in accordance 
with this act shall be set aside for any irregularity or 
informality. 

25. Except only so far as the companies bound by any 
award in accordance with this act from time to time other- 
wise agree, all things by every award in accordance with 
this act lawfully requirea to be done, omitted, or suffered 
shall be done, omitted, or suffered accordingly. 

26. Full effect shall be given by all the superior courts 
of law and eijuity in the United Kingdom, according to 
their respective jurisdiction, and by the companies re- 
spectively, and otherwise, to all agreements, references, 
arbitrations, and awards in accordance with this act ; and 
the performance or observance thereof may, where the 
courts think fit, be compelled by distress infbiite on the 
property of the companies respectively, or by any other 
process against the companies respectively or their re- 
spective property that the courts or any judge thereof shall 
direct, and where requisite frame for the purpose. 

27. Except where and as the companies otherwise agree, 
the costs of and attending the arbitration and the award 
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lihall be in the discretion of the arbitrator, and th^ arbi- and 
Irators, and the umpire respectively. award. 

28. Except where and as the companies otherwise agree, Payment of 
and if and so far as the awaixl does not otherwise deter- costs, 
mine, the costs of and attending the arbitration and the 

award shall be borne and paid by the companies in equal 
shares, and in other respects the companies shall bear . 
their own respective costs. 

29. The submission to any arbitration in accordance Submission 
with this act may at any time be made a rule of any of to arbitra- 
her Majesty's superior courts of record at Westminster, tion to be 
or, as the case may be, at Dublin, on the application of Daade a 
any party interestea; and the court may remit the matter ruleof 

to the arbitrator, or to the arbitrators, or to the umpire, ^^"*» 
with any directions the court think fit. 
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23 Vict. cap. 14. 

An Act for granting to Her Majesty DtUies on 
Profits arising from Property, Professions, 
Tradesy and Offices (so far as relates to RaiU 
ways). [3rd April, I860.] 

Commit;- ^* ^^ assessment shall be made under this act by the 
siuners for commissioners for general purposes in respect of the an- 
•pccial nusX value or profits and gains arising from any railway, 
purposes but in lieu thereof every such assessment shall be made 
to assess by the commissioners for special purposes, and upon the 
railways ; value or profits and gains for the year ending the fifth 
day of April one thousand eight hundred and sixty, and 
the said last-mentioned commissioners shall notify the 
assessment to the secretary or other officer of the com- 
pany upon which the same shall be made, and the amount 
of such assessment shall be paid, collected, and levied 
in lik^manner as any other assessment made by the said 
commissioners for special purposes, 
and also the 6* In like manner as aforesaid the commissionera for 
persons special purposes shall assess the duties payable under 




notify to the secretary 
pany the particulars thereof, and the said assessment 
shall be deemed to be and shall be an assessment upon 
the company, and paid, collected, and levied accord- 
ingly ; and it shall be lawful for the company or such 
secretary or other officer to deduct and retain out of the 
fees, emoluments, or salary of each such oflBcer or per- 
son the duty so charged in respect of his profits and 
gaiuB. 
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28 Vict. cap. 22. 

An Act to amend the Laws relating to the Customs 
{so far as relates to Railways). 

[15th May, I860.] 

21. Thb term ''bill of lading'' shall be construed to Construo- 
mean and include any bill of lading or other instrument tion of the 
equivalent thereto or used in the place thereof, on the term ** bill 
consignment or forwarding of any goods to forei^ parts, of lading." 
or which shall or may be used by any shipper, carrier, 
forwarder, or consignee, broker, or otner person as and 
for or to serve the purpose of a bill of lading on the ex- 
portation of goods, whether shipped direct trom the port Xo apply to 
of shipment, or forwarded by railway, canal, or other goods 
mode of transit or carriage, to any port or place for whether 
shipment, and also to mean and include the shipping bill shipped di- 
now re(}uired under '^ The Customs Consolidation Act. rect from 
1858,'' if the commissioners of customs shall order ana poft of 
direct that the same shall be used and accepted in Lon- >hipment, 
don, or at any other port or place, as and for the bill of ^ forward- 
lading reouired by tms act ; and the customs bill of la- - ^IJ^"i 
ding shall be a counterpart of such bill of lading or JJ^^^^J 
other instrument as aforesaid, except where the shipping p^^^ f^^ ^ 
bill shall be used and accepted as aforesaid as and for the ^ipment. 
bill of lading, in which case such shipping bill shall be 
the customs bill of lading, and shall contain the name 
and address of the exporter of the goods therein men- 
tioned, or his agent, and an accurate specification of the 
marks, numbers, description, <juantity, and value of the 
goods comprised therein, showing separately those which 
are of British manufacture and uose which are foreign, 
imported free of duty, or on which all duties have been 
paid, and are not to be drawn back, shall be endorsed on 
such counterpart or annexed thereto, or be included in 
such shipping bill where the same shall be used and ac- 
cepted as aforesaid ; and shall, when received by Uie Bill of lad> 
proper officer of customs,, be deemed to be the entry out- ing to be 
wanls, so far as relates to any goods comprised therein in deemed the 
respect whereof no bond is required on the exportation entry out- 
thereof; and no such bill of lading or other instrument waros of 
as aforesaid in respect of any gooSs exported shall be ^^ goods, 
valid if it contain or incluae the goods of more Aan ^^' ^^^ ^ 
one consignor, nor if the goods be for delivery from such ^'^^^ide 
consignor to more than one person or firm under the ™^'® "^ 
consignment thereby made j and every person wiio shaU gj^n^^f • 
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make, sij?n, or utter any bill of ladinsr or other iostru- 
nicnt as aforesaid contrary hereto shall be deemed to have 
evaded the stamp duty on each separate consigiinient 
rcnalty. mentioned therein, and shall forfeit and pay a f)enalty 
of five pounds, in addition to treble the amount of stamp 
duty BO evaded. 
Bills of la- 22. The " customs bills of lading," not being in the 
din^to bo form of a shipping bill, relating to the goods exported 
(lelivored by any ship, togemer with the specification herein-before 
witliin required to be endorsed thereon or annexed thereto, shall 
time pre- either before or within twenty-four hours after the final 
scribed by clearance of such ship be delivered by the exporter of 
the expor- g^ch goods or his agent to the proper officer of customs, 
T * ^'^^ * declaration subscribed by him that such specin- 
*^®° cation is true, except where it shall be found more con- 

venient to the exporter of the goods to postpone the en- 
dorsement or delivery of such specification, in which case 
he shall by himself or his agent, either before or within 
|6uch twenty-four hours, deliver to the proper officer of 
'Customs the '' customs bills of lading,'' and shall within 
six days thereafter deliver to the proper officer of cus- 
toms separately the specification of the goods contained 
in such ^^ customs bill of lading,'' with the like declara- 
tion of the truth thereof; provided that where the ship- 
ping bill shall be used and accepted as and for the customs 
bill of lading, the same shall be delivered prior to the 
shipment of the goods, and shall contain all the particu- 
lars required to be given in the endorsement on the bill 
of lading or specification herein-before referred to, unless 
it shall be found more convenient to postpone the deli- 
very of such particulars, in which case the shipping bill 
shall not be required to contain more than the marks and 
numbers, and number of the packages and general de- 
nomination of the goods, with the name and address of 
the exporter or his agent ; but in such case the specifi- 
cation herein-before required shall be delivered withiu 
six days after the final clearance of the ship, as in the 
case of postponement of specification, and with the like 
declaration of the truth thereof; and it shall be lavd*ul 
for the proper officer of customs to call for the invoice, 
bills of lading, bills of parcels, and such other documents 
as relate to the goods as he may think necessary to test 
the accuracy of such specification, and every person in 
whose hands the same may be shall produce the same 
Penalty on when so required ; and if such exporter or his agent, or 
failing to other person, shall fail to comply with such of the lore- 
comply going requirements as respectively relate to him, he shall 
with fore- forfeit and pay for every such oft'ence a penalty of forty 
going re- shillings : Provided also, that these requirements shall 
^uirements. 
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not apply to any carp^oes or parts of cargoes which shall 
have been shipped under the regulations m force prior to 
the passing of this act : Provided also, tliat it shall be 
lawful for the commissioners of customs to extend the 
time or times within which the customs bill of lading, 
with or without the specification endorsed thereon or 
annexed thereto, or the specification separately, at any 
port or place as they may see fit, shall or may be delivered 
to tlie proper officer of customs. 

23. When any goods are delivered bv any exporter or gjUg ^f 
his agent to any carrier or forwarder, for the purpose of lading, &c., 
being conveyed by railway, canal, or other mode of in- relatiug to 
land carriage or transit, to and to be exported from any goods con- 
port of shipment, by or for such carrier or forwarder, vejed by 
such exporter or his agent shall in all cases where a ship- railway, 
ping bill is now required by law prepare and sign, adding cwial, or 
thereto his address, place of abode or business, and de- oj,"?' 'n*"!© 
liver to such carrier or forwarder, the customs bill of ^9'*° p 
lading or shipping bill as required by this act on the ex- ghinaieut^' 
portation of goods, and such carrier or forwarder shall '^ 
obtain the signature of the master of such ship to such bill 

of lading, and sliall, either before or within twenty-four 
hours after tlie final clearance of such ship, deliver such 
bill of lading to the proper officer of customs at the port 
of shipment ; and if^ such customs bill of lading shall 
not at the time of the delivery thereof to such proper 
officer be endorsed with the specification by this act re- 
quired on the exportation of goods, the exporter or his 
agent shall, within six days after the final clearance of the 
exporting ship, transmit to the proper ofiicer of customs 
of the export department at tne port of shipment tlie 
separate specification by this act required in cases where 
the exporter or liis agent postpones the endorsement upon 
or delivery of such specification, with the customs bill of 
hiding ; and every exporter, agent, carrier, forwarder. Penalty on 
or broker who shall fail to comply with such of tlie re*- exporter, 
quirements hereby made as relate to him or them respec- &o. failing 
tively shall forfeit and pay a penalty of forty shillings ; to comply 
and every sucli carrier or forwarder who shall convey any with re- 
goods to any port of shipment, to be there shipped and quirements 
tjxported by or for him, without sucli customs bill of*^®'®^! 
lading in respect thereof, shall forfeit and pay for every °^^®' 
such offence the sum of forty shillings 

24. The term " carrier or forwarder " shall be under- Meaning of 
stood to mean and apply to any public carrier or other the terms 
person undertaking the through-carriage by land and "carrier or 
sea of any goods to foreign })nrts, or thecnrringe of any forwarder" 
goods to any port or place of shipment, to be there shipped ^^^ ,, 
and exported to foreign j)art8 by or for him j and the term * fi><>odi 
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•• ofed ia ** goods " as med in this act shall be understood to mean 
this act. goods, wares, and merchandise e3q[x>rted in the way of 
trade, and shall not apply to small parcels or other articles 
in respect of which shipping bills have not been required 
under the customs laws prior to the passing of this act. 
Penalty on 25. If anv exporter, shipper^ or other person shall 
exporter, bave shipped or caused to be shipped for exportation to 
&c. •hip- parts beyond the seas any goods for which the customs 
^*^kTi^ # Dili of lading shall not have been delivered within the 
JJ«?^" w ^„g Bpecifiwl by this act after the final clearance of the 
^^^' exporting ship to the proper officer of customs, or for 
which the shipping bill, where the same shall be used and 
accepted as aforesaid as and for the customs bill of lading, 
shall not have been so delivered prior to the shipment 
of the goodsy such exporter, shipper, or other person so 
offending shall forfeit and pay a penalty of^ twenty 
pounds. 
Payment of 28. The pavment of tho duty of one shilling and six- 
duty 0? pence imposed by this act upon every customs bill of la- 
^1^3** ding shall be denoted by an adhesive stamp affixed thereto, 
to bS b ^ ^^ '^® value of one smiling and sixpence, and for that 
adb^Miye ^ P^^'pose such stamps only as are providea and issued in 
stamp. pursuance of this act shall be used, and shall be clear, 

^* unobliterated, and not have been used before. 
Ciistoras 20. No ^^ customs bill of lading " shall be valid with- 

bill of out a stamp of the value of one shilling and sixpence 
lading not thereon, nor shall any other bill of lading be valid with- 
to be valid out the stamp of sixpence thereon already imposed by 
if without a law ; and any person signing or using any customs bill 
stamp. ^£ ]2(j[{]ig QY other bill of ladine without the proper stamp 
thereon shall forfeit and pay the sum of forty shilling^ for 
every such offence : Provided always, that the forfeiture 
and payment of the penalty hereby imposed shall not 
exempt the party liable thereto from any nenalties im- 
posed by or for any breach of the laws in force rdatin^ 
to stamps and taxes involved therein. 
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23 & 24 ViOT. cap. 106. 

An Act to amend the Lands Clauses Consolidation 
Act (1845) in regard to Sales and Compensation 
for Land by way of a Bentcharge, Annual Ihu 
Datif or Gfrotma Annual^ and to enable Her 
Miyestjfs Principal Secretary of State for the 
War IJepartment to avail himself of the Powers 
and Provisions contained in the same Acts, 

[20th August, I860.] 

Whebeas it 18 expedient to extend the Provisions of the 8 & 9 Vict, 
Lands Clauses Consolidation Acts, 1846, in regard to ^* ^8* 
Sales of Land or Compensation for Damages, m con- 
sideration of an annual Rentcharffe, Annual Feu Dut^ or 
Ground Annual, and to enahle Her Migesfcy's Principal 
Secretary of State for the War Department to avail him- 
self of the Powers and Provisions contained in the same 
Act for the Purchase of Lands wanted for the Service of 
the War Department or for the Defence of the Realm : 
Be it enacted hv the Queen's most Excellent Majesty, hy 
and with the Advice and Consent of the Lords Smritual 
and Temporal, and Commons, in this present Parlia- 
ment assemhled, and hy the Authority of the same, as 
follows : 

I. So much of the Tenth Section of the Lands Clauses Part of 
Consolidation Act, 1846, as provides that, save in the Sect. 10 of 
Case of Lands of which any Person is seised in fee or recited Act 
entitled to dispose ahsolutely for their own Benefit, the repe^l^* 
Consideration to he paid for any Lands, or for any 
Dama^ done thereto, shall he in a gross Sum, is herehy 
repealed. 

II. The Power to sell and convey Lands in considera- Sects. 10 & 
tion of an annual Bentcharge provided hy the Tenth llofredted 
Section of the said Act, and the Power to recover such Act as to' 
Bentcharge provided hy the Eleventh Section of the said Powertoaell 
Act, are herehy extended to all Cases of Sale and &c. Lands 
Purchase or Compensation under the said Act where the for •J*'*" 
Parties interested in such Sale, or entitled to such Com- ^^ "*"j 
pensation, are under any Disahilii^ or Incapacity, and ^^*W» «nd 
have no Power to sell or convey such Lands, or to receive Mt^Idto 
such Compensation, except under the Provisions of the ^^ Saleiu 
•aid Act, W.. 
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Fimilar III. The Power to sell and convey Lands in oonsiderao 

ProviBo tion of an Annual Feu Duty or Ground Annual, under 
with re- the Tenth Section of iiie Lands Clauses ConsoltdatioQ 
^A^ . (Scotland) Act, 1845, and the Power to recover such 
d S^ Annual Feu Duty or Ghround Annual, are hereby extended 
10 0^8 & ^ Cases of Sale or Purchase or Compensation under 
9 Vict c ^® ^^ ^^* where the Parties interested in such Sale 
19^ ' * are under any Disability or Incapacity, and have no 
Power to sell or convey such Lands, or to receive such 
.Compensation, except under the Provisions of the said 
Act. 
Amount of lY. In every Case of such Sale or Compensation by any 
Bentcbarge Parties other tlian Parties seised in fee or entitled to 
to be set- dispose absolutely of the Lands so sold or damaged, the 
tied in Amount of such Kentcharge, Annu&l Feu Duty or Ground 
"**'!^' ^^' -Annual, herein-before mentioned, shall be settled in the 
th'^fiSh"' Manner directed in the Ninth Section of each of the said 
gT^^ - Acts respectively: Provided that the Amount of such 
recited ^ annual Bentchaige, Annual Feu Duty or Ground Annual, 
^^^ shall in no case be less than One Fourfh Part greater 

than the net annual Bent received by the parties bene- 
ficially interested in such Lands, upon an Average of the 
' last^ven Years ; and that a Charge of Five^er Cent, on 
the gross Sum estimated or fixed as aforesaid, by way of 
Compensation for anv Damage that may be done to the 
said Lands, shall in all such Cases be added to and shall 
form a Part of the said Rentcharge, Annual Feu Duty or 
Ground Annual; and that no Fine, Foregift, Grassum, 
Premium, or other Consideration in the Nature thereof, 
. shall be paid or taken in respect of the Lands so sold or da- 
mf^ed, other than the annual Rentcharge, Annual Feu Duty 
or Ground Annual, made payable for such Lands : Pro- 
vided also, that such Rentcmarge shall be and remain upon 
and for the same Uses, Trusts, and Purposes as those upon 
which the Rents and Profits of the Land so conveyed 
stood settled or assured at or immediately before thk 
Conveyance thereof, and shall be a First Charge on the 
Tolb and Rates, if any, payable under the special 
Act. 
If Lands Y. In case the Promoters of the Undertaking shall be 
purchased empowered, bv any Act or Acta relating thereto, to be 
by way of passed after tne passing of this Act, to borrow Money to 
Bentcharge Q,n Amount not exceeding a prescribed Sum, then in the 
^rrowing gygnt of the Promoters of the Undertaking agreeing at 
h ^^ d *^y Time after the passing of this Act with any Person, 
nroDor^^^ under the Powers of this Act and of either of the Acts 
tiommy. herein-before mentioned, or of either of the said Acts, only, 
for the Purchase of any Lands in consideration of th^ 
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Payment of a Eentcharge, Annual Fen Duty or Ground 
Annual, the Powers of the Promoters of the Undertaking? 
for borrowing Money shall be reduced by an Amount equal 
to Twenty Years Purchase of any Rentcharge, Annual Feu 
Duty or Ground Annual, so for the Time being payable. 

VI. The Clauses contained in " The Lands Clauses Certain 
Consolidation Act (1846)," relating to the Purchase of Clauses in 
Lands by Agreement, and to Agreements for Sale and ^ ^^ ^^^** 
Conveyances, Sales, and Releases of any Lands or Here- ^ ^fl^f' 
dilaments, or any Estate or Interest tnerein, by Parties p?^ 
under Disability, shall extend and be applicable to all ^^ j^^j^^j 
Purchases of Land and Hereditaments for public ^^ f^j. * 
Purposes which shall be hereafter made by the Council of public Pur- 
any City or Borough, with the Sanction of the Commis- poses. 
sioners of Her Majesty's Treasury, under the Powers for 

that purpose contained in " The Mimicipal Corporation 
Mortgages, &c. Act, (I860)." 

VII. For the Purchase or Acquisition of any Messuages, Power to 
Lands, Tenements, and Hereditaments wanted for the Secretary 
Service of the Admiralty or of the War Department or ^^^ ^^^ ^ 
for. the Defence of the Realm, it shall be lawful for Her Hf® **^® 
Majesty's Principal Secretary of State for the War De- -^^^^ 
partment for the Time being to use all or any of the p^^^ters 
Powers and Provisions by the Lands Clauses Consolida- ^f xjnder- 
tion Act, 1845, and by the Lands Clauses Consolidation takings by 
(Scotland) Act, 1845, given to Promoters of the g & 9 Vict. 
Undertaking, as therein mentioned, and for such Pur- cc. 18, 19« 
poses the said Principal Secretary shall be deemed and 

taken to be the Promoters of an Undertaking within the 
Meaning of the said Act, and all the Powers and Pro- 
visions thereof shall, if used by Her Majesty's Principal 
Secretary of State for the War Department, be treated as 
if they were contained in the Fitlh and Sixth Vicioria^ 
Chapter Ninety-four, for the Purpose of being used and 
made available by the Principal Officers of Her Majesty's 
Ordnance, and had been transferred to the said Prmcipal 
Secretary for the Time being by the Eighteenth and Nine- 
teenth "Victoria, Chapter One hundred and seventeen, for 
the Purposes aforesaid : Provided always, that nothing 
herein contained shall authorize any Purchase otherwise 
than bv Agreement of any Land, except according to the 
Provisions of the Twenty-third Section of the said Act 
of the Fitlh and Sixth Victoria, or prejudice or affect the 
Powers and Authorities of th6 said Principal Secretary for 
the Time being under the said last-mentioned Statutes, 
or either of them. 

VIII. This Act shall be read and construed as Part of ^^^^ Act 
the said Lands Clauses Consolidation Act^ 1845, est ^<lv^'^^^^^'^ 
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Vi<;t. ee. 18 Lands ClansM Cooflolidation (Scotland) Ad;, 1845, in all 
and 19, to Matters in which it relates to the said Acts respectively ; 
^ ^' '^^ ^ citing this Act in other Ac^ of Parliament, and in 
"^^P^ ^ legal Instruments, it shall be sufficient to use the Expres- 
i^^*^' sion of* The Lands Claases Consolidataon Acts Amend* 
ment Act, 1860/' 
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24 & 25 Vict. cap. 50. 

An Act for facilitating the Transfer of Mortgages 
and Bonds granted by Railway Companies in 
Scotland, [1st August, 1861.] 

Whereas by an act passed in the sixteenth and seven* X6 & 17 
trenth years of the reign of her present majesty queen y^^^^ ^^ 50 
Victoria, (chapter fifty-nine,) it is provided that " where j^ 14 * 
^ on the ori^nal making and issuing of any bond or 
^ mortgage given by public companies under tne provi- 
' sions of acts of parliament, as securities for money which 
^ such companies are by the said acts expressly empowered 
' or authorized to borrow, and before any transfer or 
' assignment thereof, such bond or mortgage shall be 
^ stamped with an amount of stamp duty equal to three 
^ times the amount of the ad valorem stamp duty charge- 
' able thereon by law, and over and above the said ad 

* valorem duty, then every transfer or assignment there- 
^ after made of such bona or mortgage by endorsement 
^ thereon shall be deemed to be exempt from the stamp 

* duty which would otherwise be payable in respect of 
' such transfer or assignment :'' And whereas it is ex- 
pedient to make provision for regulating the force and 
effect of bonds and mortgages so stamped granted by 
railway companies in Scotland, and of the transfer or 
assignment tnereof by endorsement thereon : Be it en- 
acted by the queen's most excellent majesty, by and 
with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament as- 
sembled, and by tlie authority of the same, as follows : 

1. From and after the passing of this act, any per- Mortgagei 
son entitled to any mortgage or bond wanted by any and bonds 
railway company in Scotland, under the powers con- by railway 
tained in any act of parliament, may from time to time companies 
transfer his right to and interest in such mortgage or bearing a 
bond to any ouier person by signing on the back of such certain 
mortgage or bond an endorsement in the form prescribed "^^P duty 
by the schedule to this act, or to the like enect ; pro- ™*y ?• , 
vided always, that such niortgage or bond shall, on the K^f^^J!?. 
original making and issuing thereof, and before any ^^^ 
transifer or assignment thereof, have been stamped with 
an amount of stamp duty equal to three times the amount 
of the ad valorem stamp duty chargeable thereon by 
law, and over and above the said ad valorem duty, and 
have been duly registered in the books of such cquii^qasl^^ 
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8 & 9 Vict in termi! of the companies clauses consolidation (Scot- 
c. 17. land) act, 1845. 

£ndon»- ^' £very snch endorsement shall be exempt from stamp 

iucdU to be duty^ ^^^ shall have the same force and ctrect in all re- 
f xwiiiit spects as the transfer of any mortsFage or bond by deed 
from bUmp executed acrording to the furm~and registered in terms 
duty and of the provisions prescribed by the said companies clauses 
to baTc consolidation (Scotland) act, 1845. 
effect of as- 3. In this act the expression '' person" shall include 
sigunenta. comjany, firms, and incorporations. 
^ Person." 4. In citing this act, it shall be sufficient for all pur- 
Short title, poses to use the expression, '' The Railway Companies 
Mortgage Transfer (Scotland) Act^ 1861." 



SCHEDULE. 

Form of Endorsembnt. 

I A.B. of transfer to CD. of 

In witness whereof I have subscribed this endorsement at 
on the day of 

before these witnesses, E.F. of and G.H, 

of 

[Signature of endorser.] 

[Signatures of witnesses.] 
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24 & 23 Vict. cap. 70. 

An Act for regulating the Use of Locomotives on 
Turnpike and other Roads and the Tolls to be 
levied on such Locomotives and on the Waggons 
and Carnages drawn or propelled by the same 
[so far as relates to Mailwai/s^. 

[1st August, 1861.] 

6. It shall not be lawful for the owner or driver of Use of 
any locomotive to drive it over any suspension bridge locomotive* 
nor over any bridge on which a conspicuous notice has restricted 
been placed, by the authority of tlie surveyor or persons over siis- 
liuble to the repair of the bridge, that the bridge is in- peMionand 
sufficient to carry weights beyond the ordinary traffic of P.?'^ 

the district, without previously obtaining the consent of ^^S^' 
the surveyor of the road or bridgemaster under whose 
chiirge such bridge shall be for the time being, or of the 
persons liable to the repair of such bridge ; and in case 
such owner of the locomotive and surveyor of the road 
or bridge, or bridgemaster, shall differ in opinion as to 
the sufficiency of any bridge to sustain the transit of 
the locomotive, then the question shall be determined by 
an officer to be appointed, on the application of either 
party, by one of her majesty's principal secretaries of 
state, whose certificate of sufficiency of such bridge shall 
entitle the owner of the locomotive to take the same 
over such bridge. 

7. Wliere any turnpike or other roads, upon which Damage 
locomotives are or hereafter may be used, pass or are or caused by 
shall be carried over or across any stream or watercourse, Jocomotivei 
nuvigable river, canal or railway, by means of any bridge ^ bridges 
or arch (whether stationary or moveable), and such ^^IJ^^l 
bridge or arch, or any of the walls, buttresses, or sup- ^^ be made 
j)()rt9 thereof, shall be damaged by reason of any loco- ^qq^ \^y 
motive or any waggon or carriage drawn or propelled by owners. 

or toQ^ether with a locomotive passing over the same or 
coming into contact therewith, none of the proprietors, 
u::dt»itakers, directors, conservators, trustees, commis- 
sioners, or other person interested in or having tlie charge Company 
of such navigable river, canal, or railway, or the tolls not liable 
thereof, or of such bridge or arch, shall be liable to re- ^^^ damage 
pair or make good any damage so to be occasioned, or *? °^*" 
to make compensation to any person for any obstruction, 8^°°®**- 
interruption, or delay which may arise tlkfix^^xovsL \.^ "^^^ 
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use of such bridge or arch, navigable river, canal, or 
railway, but every such damage shall be forthwith re- 
paired to the satisfaction of the proprietors, undertakers, 
directors, conservators, trustees, commissioners, or other 
^ persons as aforesaid respectively interested in or having 

the charge of such river, canaL or railway, or the tolls 
thereof, or of such bridge or arcn, by and at the expense 
of the owner or owners or the person or persons having 
the charge of such locomotive at the time of the happen- 
Owners of ing of such damage ; and all such owner and owners, 
looomotiyes person 'and persons, having the charee of such locomo- 
liable to tive as aforesaid, shall also be liable, both jointly and 
company, severally, to reimburse and make good, as well to the 
proprietors, undertakers, directors, conservators, trostees, 
commissioners, and other persons interested in or having 
the charge of any such navigable river, canal, or rail- 
way, or the tolls thereof, or of such bria^ or arch, as to 
all persons navigating on or usine, or who but for such 
obstruction, interruption, or deuty would have navi- 
gated on or used the same, all losses and expenses which 
3iey or any of them may sustain or incur by reason of 
any such obstruction, interruption, or delay, such losses 
and expenses to be recoverable by action at law, which 
action, in case of such proprietors, undertakers, direc- 
tors, conservators, trustees, commissioners, or other 
persons so interested as aforesaid, may be brought in the 
name or names of their agent or agents, clerk or clerks 
for the time being, or by any person or persons legally 
authorized to act in their behalf. 



Extent of 
act. 



15. This act shall extend to Great Britain. 
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RAILWAY ACTS, SCOTLAND. 



Abandonment of Railtvayt -— pro- 
ceedings of company applying to 
Board of Trade to authorize, 13 
& 14 Vict. 0. 83, M. 1 to 19 
Absent Par<te««— compensation to^ 

8 Vict. c. 19, SB. 56 to 66 
— service of notices on, before 
taking temporary possession of 
land, 8 A 9 Vict. c. 33, s. 29 
Ahsiract'—eTpeDBes of establishing 
title to lands to be paid by pro- 
moters, 8 Vict. 0. 19, s. 81 
Access to Special Acts^ 8 Vict o. 17, 
ss. 165, 166 ; 0. 19, ss, 142, 143; 
c. 33, ss. 153, 154 
Accidents — entry npon adjoining 
lands to repair, 5 & 6 Vict. o. 55, 
s. 14 : 8 ft 9 Vict. c. 33, s. 28 
— — > returns of 3 ft 4 Vict. o. 97, s. 

3 : 5 ft 6 Vict. o. 65, ss. 7, 8 
Accommodation for receitina and 
forwarding of IVa^c— to be af- 
forded by companies working con- 
tinuous lines of Railways or Ca- 
nals, 17ft]8Vict. 0. 31, s. 2 
Accommodation fTeTr^s— tiie com- 
pany empowered to construct, 8 
ft 9 Vict. c. 33, s. 16 
— — company may take temporary 
possession of lands for the con- 
struction of, 8 ft 9 Vict. c. 83, 

s. 27 

— for the use of owners and oc- 
cupiers of lands adjoining rail- 
way, 8 ft 9 Vict. 0. 33, ss. 60 to 69 

— — Compensation in lieu of, wViei^ 



Accommodation TTor/ttf— continued. 
Railway abandoned, 13 ft 14 Viot. 
0. 83, ss. 21, 25 
^O0oimto— auditing of, 8 Vict. o. 

17, ss. 109 to 111 
•— deposit of, with sheriff olerkf « 

8 ft 9 Vict. 0. 33, s. 100 
— — inspection of, by mortgagees 
and bond creditors, 8 Viot. c. 17| 
s. 58 
— — inspection of, by Board 6f 
Trade, in the ease of a company 
applying to abandon their under- 
taking, 18 ft 14 Vict 0. 83, 8. 14 
>— . keeping of, and right of in- 
spection by shareholderSi 8 Vict 
0. 17, ss. 118 to 122 

to be kept by companies liable 

to options of reyision and pur- 
chase, 7. & 8 Vict c. 85, 8. 5 

to be kept of receipts for oon- 

yeyance of passengers, and copies 
delivered to officers of inland re- 
venue, 5 ft 6 Vict 0. 79, ss. 4, 6 
AeeountabiUty of OJIeers^S Viot 

c. 17, ss. 112 to 117 
AcHon—BVLmB awarded by arbiters 
may be recovered by, 8 Vict o» 
19, s. 65 

parties agnieved by irregular 

poinding and sale may recover 
special damage by, 8 Viot o. 19| 
s. 134 
— — parties entitled to riffht of 
way over roads interfar«d "^rn^ 
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JcHon'~eonimvied. 

damage by, 8 & 9 Yict. o. 33, 

B. 48 
-^ parties not to recover by, after 

tender of sufficient amends, 8 

Vict. 0. 17, 8. 143; c. 19, s. 129; 

c. 33, B. 131 

— fen duties or ground annuals 
may be recovered by, 8 Vict. c. 19, 

8.11 

service of proceedings in, 8 

Vict. 0. 17, 8. 137 

— company liable to, for neglect 
or default in the carriage of goods, 
notwithstanding any notice limit- 
ing' such liability, 17 & 18 Vict. 
0. 31, B. 7 

Actions for Calls— mij be brought 
bv company against shareholders, 
8'Vict. c. 17, ss. 26 to 29 

Aetiont for enforcing Contracts may 
be brought by or against company, 
8 Vict. c. 17, B. 100 

■ no special contracts respecting 
the forwarding of traffic to be bind- 
ing, unless the same be signed, 17 
& 18 Vict. c. 31, s. 7 

Actions against Companies parties to 
the Clearing system — for recovery 
of balances due to the clearing 
committee, 13 & 14 Vict. c. 33, 
ss. 14 to 17 

Actions against Company applying 
for leave to abandon their under- 
taking-^io be suspended for three 
months after notice of intention 
to apply to Board of Trade, 13 & 
14 Vict. c. 83, 8. 35 

Acts — form in which portions of. 
may be incorporated with other 
acts, 8 Vict. c. 17, s. 5 ; c 19, s. 
6 ; c. 33, s. 6 

— operation of, 8 Vict. c. 17, 
s. 1 ; c. 19, s. 1 ; c. 33, s. 1 

— prosecutions to enforce provi- 
sions of, 7 & 8 Vict. c. 85, ss. 17, 
18 ; 17 & 18 Vict. c. 31, ss. 3 to 6 

— upon the passing of, the money 
deposited in the Bank, in pur- 
suance of any standing orders, to 
be repaid, 9 Vict. c. 20, s. 5 

— for shortening the language 
used in, 13 Vict. o. 21 

«*— « anj railway company author- 



ise^— continued, 
ized by, passed before the 14th of 
August, 1850, may apply to Board 
of Trade to be allowed to abandon 
their undertaking, 13 & 14 Vict, 
c. 83, B. 1 

the powers granted by, passed 

since the 9 & 10 Vict. c. 105, to 
the commissioners of railways, to 
be transferred to Board of Trade, 
14 & 15 Vict. c. 64, 8. 1 

Additional Stations — purchase of 
lands for, 8 & 9 Vict. c. 33, s. 38 

Addresses of Shareholders-^io be 
entered in shareholders' address 
book, 8 Vict. c. 17, s. 10 

Adjournment of inquiry before 
sheriff, respecting lands proposed 
to be taken for temporary pur- 
poses, 8 & 9 Vict c. 33, 8. 31 

— of meetinn of committees of 
directors, 8 Yict. c. 17, 8. 99 

of meetings of directors, 8 

Vict, c 17, 8. 95 

of meetings of shareholders, 

8 Vict, c 17, 8, 77 

of meeting of shareholders, 

called to decide on application to 
Board of Trade to be allowed to 
abandon their undertaking, 13 & 
14 Vict. c. 83, 8. 9 

Admiralty — consent of the, to exe- 
cution of works below high-water 
mark, 8 & 9 Vict. c. 33, s. 17 

^c^vn/i/a^e— company not to g^ve any 
undue, in favour of any particu- 
lar person, or company, or traffic, 
17 & 18 Vict. c. 31, s. 2 

Advertisement — notices by, 8 Vict, 
c. 17, s. 140 

Agreement — purchswe of lands by, 
8 Vict. c. 19, ss. 6 to 16 ; 23 & 
24 Vict. c. 106, ss. 3, 4 

purchase and taking of lands 

otherwise than by, 8 Vict. c. 19, 
ss. 17 to 66 

between Postmaster General 

and company as to remuneration 
for conveyance of mails, 1 & 2 
Vict. c. 98, ss. 6, 7, 17 

Agreement with other Companies'-^ 
works to be constructed under, 
not to be abandoned without con- 
sent, 13 & 14 Vict. c. 83, 8. 36 
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Agreement with other companies'^ 
continued. 

— — to settle their differences by 
arbitration, 22 & 23 Vict. c. 59 

Alteration of dangerous level cross- 
ings, 5 & 6 Vict. 0. 65^ s. 13 

Amalgamated Bailwaya — toUs on, 

- 8 & 9 Vict. C. 33, s. 84 
Amends —iGn^&c of, 8 Vict. c. 17, 

8. 143 ; c. 19, s. 129; c. 33, s. 131 

u^MfnuNtVioM— conveyance of, 5 & 6 
. Vict. c. 55, B. 20 ; 7 & 8 Vict. 
c. 85, s. 12 

AtiimaU — limitation of damages to 
be recovered for injury to, 17 & 
18 Vict. c. 31, s. 7 

Annual Feu Duty or Ground Annual 
— sole or purchase of lands in con> 
sideration of, 8 Vict. c. 19, ss. 10, 
11; 23&24 Vict. c. 106, ss. 3, 4 

Appeal to Board of Trade by 
owners of lands against devia- 
tions in the level of railways, 8 
& 9 Vict. c. 33, s. 12 

Appeal to Quarter Sessions, against 
decision of justices with respect 
to any penalty or forfeiture, 8 Vict, 
c. 17, ss. 163, 164 ; c. 19, ss. 140, 
141 ; c. 33, ss. 161, 152 

Appeal to Sheriff against decision 
of sheriff substitute, 8 Vict. c. 17, 
8. 162; c. 19, 8. 139; c. 33, 
s. 150 

Application of capital, 8 Vict. c. 17, 
s. 68* 

of penalties, 5 & 6 Vict. c. 55, 

s. 22 ; 7 & 8 Vict. c. 85, s. 24 ; 
8 Vict. c. 17, 8. 154; c. 19, s. 
135 ; c. 33, s. 1 12 

— of purchase money or compen- 
sation coming to parties having 
limited interests, or prevented 
from treating, or not making title, 
8 Vict. c. 19, ss, 67 to 79 

Application to Board qf Trade — to 
be allowed to abandon undertak- 
ing, 13 & 14 Vict. c. 83, 88. 1, 2, 
11 

Application to Court of Session — 
by parties complaining of arrange- 
ments for receiving and forwarding 
traf&o, 17 & 17 Vict. o. 31, ss. 3 
to 6 

— — under railway and lands clauses 



act, 20 & 21 Vict c. 56, 88. 4 to 
6 
Appointment of judicial faetor, 
8 Vict. 0. 17, 88. 56, 57 

— of committee of the clearing 
system, 13 & 14 Vict. c. 33, s. 5 

and duties of auditors, 8 Vict, 

c. 17, 88. 104 to 111 

and rotation of directors, 8 Vict. 

c. 17, SB. 84 to 92 

Apportionment of Rent payable in 
respect of lands subject to leases, 
8 Vict. c. 19, s. 112 

Apportionment of Bent Charges^ 
when part only of the lands subject 
thereto are required, 8 Vict. o. 1 9, 
s. 109 

Approach to Mansion House not to 
be temporarily used by company, 
8 & 9 Vict. c. 33, 8. 25 

Approaches to Highways crossed by 
a railway on the level, 8 & 9 Vict. 
0. 33, ss. 52, 54, 57 

Aqueducts may be constructed over 
rivers, &c., described in the de- 
posited plans, 8 & 9 Vict. c. 33, 
8. 16 

Arbitration — settlement of disputes 
by, 8 Vict. c. 17, ss. 131 to 136; 
c. 33, ss. 119 to 129 

as to amount to be paid by 

treasury for purchase of railways, 
7 & 8 Vict. c. 85, 8. 2 

as to compensation to owners 

and occupiers of lands, 8 Vict, 
c. 19, ss. 23 to 35, 62 to 66, 118 

as to compensation in casca 

where railway authorized to be 
abandoned, 13 & 14 Vict, c 8-'^ 
8.25 

as to construction or condition 

of carriages, 8 & 9 Vict. c. 33, 
s. 110 

as to fitness or unfitness of en- 
gines, 8 & 9 Vict. 0. 33, 8. 108 

as to price to be paid by land- 
owners tor purchase of lands not 
required by the company, 8 Vict. 
0. 19, 8. 123 

as to remuneration for convey- 
ance of mails, 1 & 2 Vict. c. 98, 
ss. 6, 7, 9, 16, 17, 18 

between railway and other oom« 

panics, 22 23 VlcU o. 5 J 
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Afchn mtrbe made orer lands, fte^ 

deicribed in the depotited plana, 

8 dc 9 Viet. e. %%, a. 16 
— — to be made aa marked on the 

depoaitedpUna,8 ft 9 Viet c. 83, 

•.13 

— roadi maj be carried orer rail- 
way bjy in lieu of crotsing the 
aame on leTel« 5 & 6 Vict, c 55, 
a. IS 

*— width aad height of, o?er 
roads, 8 ft 9 Vict. c. 33, a. 42 

Arrangemenu for receiving and 

/owardmg of TVti^c^— to be made 

bY companiea without nnreaaon- 

aole delaj, and without partiality, 

17&18 Victo. 31, a8.^to6 

AMcenlB of Bridget — regnlationa 
reipecting, 8 ft 9 Vict 0.33^18. 
43,45 

Auettmeni of Ineome Tax — npon 
railway companiea, and persons in 
their employment, 23 Vict c. 14, 
ss. 5, 6 

Atteited Copiet — cocts of, es- 
tablishing title to lands, to be 
borne bj promoters, 8 Vict. 
0. 19, s. 81 

Auditors — appointment and duties 
of, 8 Vict c. 17, u. 104 to 111 

— choice and remuneration of, 
8 Vict c. 17, 8. 94 

Augmentation of Capital by cre- 
ating new shares instead of bor- 
rowing money, 8 Vict. c. 17, ss. 
69 to 63 

Authentication of certificates of 
shares, 8 Vict c. 17, s. 11 

»— of certificates of Board of 
Trade, 3 & 4 Vict. c. 97, s. 20 ; 
5 & 6 Vict c. 6bt s. 19 : 7 ft 
8 Vict 0. 85, s. 23 : 8 ft 9 Vict, 
c. 33, s. 59 

— of notices, ftc, by the com- 
pany, 8 Vict c. 17, 8. 141 

•*— of register of shareholders, 

8 Vict c. 17, 8. 9 
• of transmission of shares by 

other means than transfer, 8 Vict 

c. 17, 88. 19, 20 
Avenue not to be temporarily used 

by company, 8 ft 9 Vict c 33, 

g.26 



Atcrmmt in actiooa for ealls^ 8 Viet 

c. 17, s. 27 
BmI may be taken by jnsftiaea for 

appearanee at quarter a cMiona of 

railway serrants oomraittad for 

miscondocty 3 ft 4 Viet. e. 97. 

s. 14 
Balance SAtei to be nuida snd jno- 

duced to shareholden^ 8 ^et 

0.17,88. 119 to 121 
to be deliTered to aaditon and 

examined by theniy 8 Viet. «. 17. 

88. 109 to 111 
a oopy oftiie, to be tnmi- 

roitted to aheriff eloka^ 8 ft 9 

Vict e. 33, 8. 100 
Bank, DepotU w <A«— 4]j aabaeribaii 

to public works, of money re- 
quired by the standing ordenu 

9 Vict c. 20, 88. 2 to 5 
of compoisation fat releaaa 

of landa ftom rent ehaigea, 8 

Viet e. 19, a. 110 

— of compensatioii payable to 
commoners, 8 '^^et c 19, a. 98 

— of money payable to mort- 
gagees, 8 Vict e, 19, aa. 100, 
102, 104 

of purbbaae money in the 

case of partiea under diaability, 
8 Vict c. 19, ak 9, 67 to 79 

of purchase money prgfion a 

to entry upon lands^ 8 Viet 
c 19, 88. 83 to 86 

Bank i\^o<e9— restriction of BaUfity 
for loss of, 1 Will. 4, e. 68, a. 1 

Bankrupteg-^yroot of debli in, 8 
Vict. c. 17, 8. 142 

of thareholdert, tranimiMioa of 

shares by, 8 Viet e. 17, a. ];9 

•— »on issuing of fiat of, oompiay 
to be BubJMt to prorisiona of 
acts for winding up the affiura of 
joint* stock companies. 13 ft 14 
Vict. e. 83, 8. 30 

Barrisfert— Inquiries by, into al- 
leged Tiolation of provisions of 
Traffic Act, 17 ft 18 Vict c. 31, 

8. 3 

BiUa of Lading—^in the case of 
goods forwarded by railway to 
any place for shipment, 28 Yiot. 
\ <i. %% ». *IV \ft 16 , 28^ 29 
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Boards — exhibition of tolls on, 8 & 

9 Vict. c. 33, 88. 86, 88 
' publication of penalties on, 8 

Vict. c. 17, 88. 147, 148; c. 33, 

88. 135, 136 
publication of substance of 

bye-laws on, 8 & 9 Vict. c. 33, 

8. 103 
Board qf 7>*ac?0— authentication of 

eertificates of the, and seryice 

of notices, 3 & 4 Vict c. 97, s. 

20; 5 &6 Vict. o. 55, s. 19; 

7 & 8 Vict. c. 85, s. 23: 8 & 
9 Vict. 0. 33, s. 59 : 14 & 15 
Vict c. 64, s. 3 

•——may abate and remove rail- 
ways where the gauge has been 
unlawfully constructed or altered, 
9 & 10 Vict c. 57, 8. 7 

— may appoint inspectors of 
railways, 3 & 4 Vict c. 97, 
s. 5 ; 7 & 8 Vict. o. 85, s. 15 

— -~ may appoint arbitrators or 
umpire to settle certain dif- 
ferences between railway and 
other companies, 22 & 23 Vict 
0. 59, ss. 8, 10, 13, 15 

i— may authorize deviations in 
gradients, curves, tunnels, and 
other engineering works of rail- 
way, 8 & 9 Vict. 0. 33, 8. 14 

-— • may decide disputes between 
connecting railways, 5 & 6 Vict 
c. 55, B. 11 

— may decide disputes respecting 
the proper places for making 
brancu communications with rail- 
way, 3 & 4 Vict 0. 97, 8. 19 : 
5 & 6 Vict 0. 55, 8. 12 ; 8 & 9 
Vict c. 33, s. 69 

— may decide disputes respecting 
alterations in levels of railway, 

8 & 9 Vict c. 33, 8. 12 

— — may direct Lord Advocate to 
take legal proceedings to enforce 
provisions of acts, 7 and 8 Vict, 
c. 85, 88. 17, 18 

— — may direct Lord Advocate to 
take proceedings against Com- 
panies not a£fording reasonable 
facilities for receiving, forwarding, 
and delivering of traffic, 17 & 
18 Vict c. 31, 8. 3 

«-— maj empower company to en* 



Board of IVad<9— continued, 
ter upon lands adjoining railway 
to repair or prevent accidents, 
5 & 6 Vict 0. 55, 8. 14 

— may empower company to sub- 
stitute bridges or archways in 
lieu of dangerous level crossings, 

5 & 6 Vict c. 55, s. 13 
— — may modify the construction 

of roads, bridges, and other en- 
gineering works, 8 & 9 Vict 
0. 33, 8. 58 

may notify their disallowance 

of bye-laws, 3 & 4 Vict, c 97, 
s. 9 

may order that gates at level 

crossings be kept closed across 
railway instead of across the 
road, 5 & 6 Vict o. 55, s. 9 : 
8 & 9 Vict c 33, s. 40 

-^- may postpone the opening of 
railways, 5 & 6 Yict o. 65y s. 6 

may require company to allow 

lines of electrical telegraph, to 
be laid down adjoining the line of 
railway, 7 & 8 Vict o. 85, s. 13 

— «— may require company to con- 
struct screens for roads, 8 & 9 
Vict c. 33, s. 65 

— may require returns from corn- 
any, 3 & 4 Yict. c. 97, 88. 3, 4 : 

& 6 Vict c. 66, 8. 8 

— may revive compulsory powers 
of taking lands, when the pub- 
lic safety requires additional land 
to be taken, 5 & 6 Vict o. 55, 
B. 15 

— may vary arrangements in re- 
gard to cheap trains, 7 & 8 Vict. 
c. 85, 8. 8 

— - notice to, of accidents attended 
with serious personal injury, 6 

6 6 Vict c. 55, s. 7 

— notices to, of opening of rail- 
way, 5 & 6 Vict c. 55, 88. 3 to 6 

— returns to be made to, of 
copies of bye-laws, 8 & 4 Vict 
c. 97, ss. 7, 8 

— Transfer to the, of the powers, 
&c., granted to the Commis- 
sioners of Bailways, 14 & 15 
Vict c. 64 

— tee Qomm\i!ix^'^<ec^^T«£^c«w^ 

\ Bond— "^tt^^roi^ ^1 Tas!»s\ ^s^ 
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Bom d eontinaed 
mortgage or, 8 Vict e. 17, m. 40 
to 58 ; 24 & 25 Vict e. 50 

' form of^ ■chedule D, page 90 

■ form of transfer of, schedule 
£, page 91 ; schedole, p. 252 

—- to be giren by companj pre- 
Tious to entering upon lands be- 
fore purchase completed, 8 Vict. 
c. 19, i. 84 

«»— to be giren by company pre- 
tIoos to entering upon lands re- 
quired for temporary porposes, 
8 & 9 Yict. c. 33, 8. 32 

to be giren by company to 

Postmaster-General, 1 & 2 Vict. 
c. 98, 88. 13, 14 

— to be giren by company for 
securing the daties on passengers, 
5 & 6 Vict. c. 79. 8. 7 

Bond Crerfi/or»— rights of the, 8 
Vict. c. 17, 88. 47, 58, 124 

BwA, a, to be kept by company, to 
Jbe called '* the Kegister of Share- 
holders," 8 Vict c. 17, 8. 9 

— a, to be prorided by company, 
to l^ called " the Shareholders' 
Address Book," 8 Vict. c. 17, 
8. 10 

• — a, to be kept, to be called 
" the Register of Holders of Con- 
solidated Stock," 8 Vict. c. 17, 
8. 66 

*— — memorials of transfers of shares 
to be entered in a, to be called 
"the Register of Transfers," 
8 Vict. c. 17, 8. 16 

Books, minutes of proceedings of 
company and directors, and com- 
mittees of directors, to be entered 
in. 8 Vict. c. 17, s. 101 

Books of Account — to be open to 
the inspection of mortgagees and 
bond creditors, 8 Vict. c. 17, s. 
58 

«-— to be balanced at prescribed 
periods, 8 Vict. c. 17, s. 119 

■ to be kept of receipts for 

conreyance of passengers, 5 & 6 
Vict. c. 79,88.4, 6 

^— may be inspected by Board of 
Trade when company apply to be 
allowed to abandon their under- 
taking, 13 & 14 Yict. c. 83, s. 14 



Book-keeper — appointment o( 8 
Vict. c. 17, i. 122 

Books of R^erence—comedon of 
errors in, 8 & 9 Yict. c 33, s. 7 

certified copies o^ to be eri- 

dence, 8 & 9 Vict. c. 33, s. 10 

Borrowing of Money — ^bj the com- 
pany on mortgage or bond, 8 Yict 
e. 17, 88. 40 to 58 

Powers of, to be reduced in 

certain cases of purchase of land, 
in consideration of annual fea 
duty or ground annnaL 23 &24 
Vict c 106, 8. 5 

Borrowed Money — oonrersion of, 
into capital, 8 Vict e. IT, as. 59 
to 63 

Branch Railwayn — ^may be made 
by landowners, to communicate 
with the railway, 8 & 9 Vict c 
33, 8. 69 

^— the making of, to be regulated 
by the board of trade, 3 & 4 Vict 
c. 97, ss. 18, 19; 5 & 6 Vict c 
55, 8. 12 

Brick-fields— eom^tijij not to take 
materials from, 8 & 9 Vict. c. 33, 

8.27 
Bridges — may be made oyer lands, 
&c., described in the deposited 
plans, 8 & 9 Yict c. 33, a. 16 

construction of, 8 & 9 Vict. c. 

33, 88. 39 to 58 

roads may be carried oyer 

railway by, in lieu of crossing tlie 
same on a lerel, 5 & 6 Vict. c. bb^ 
8. 13 
compensation in lieu of keep- 
ing in repair, when railway aban- 
doned, 13 & 14 Vict c. 83, 88. 21 
to 25 

in case of damage to, by lo- 

comotires crossing the same, 24 
& 25 Yict. c. 70, 88. 6, 7 
Bridleway — approaches and gates 
to be made to, when crossed on 
the level, 8 & 9 Vict., c. 33, s. 52 
Bye-laws — regulating conduct of 
oflBcers of company, 8 Yict. c. 17, 
88. 127 to 130 

servants of company may be 

punished for breach of, 5 & 6 Vict 
c. 55, 8. 17 
- — regulating use of railway, 1 & 
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Bye'lctws — continued. 

2 Vict. c. 98, s. 11: 3 & 4 Vict. 
0. 97. 88. 7 to 10: 8 &9 Vict. o. 
33, 88. 101 to 104 

por8on8 using branch rail- 
way 8 8ubjoot to, 8 & 9 Vict. c. 
33, 8. 69 

Calls — application of, notwithstand- 
ing mortgages, 8 Vict. u. 17, 8. 45 

■ forftiituro of shares furnon-pay- 
ment of, 8 Vict. c. 17, ss. 30 to 37 

— ^ liability of vendors of shares 
for, until registry of transfer, 8 
Vict. c. 17,8. 16 

— may bo included in mortgage, 
8 Vict. c. 17, 8. 44 

means of enforcing the pay- 
ment of, 8 Vict. c. 17, 88. 22 to 29 

— - payment of, before receipt of 
dividends, 8 Vict. c. 17, 8. 126 

■ payment of, before transfer of 
shares, 8 Vict. o. 17, s. 17 

•>— not to be made by directors, 
after meeting of company has 
been oJedled to decide on applica- 
tion to board of trade, to be al- 
lowed to abandon undertaking, 
13 & 14 Vict. c. 83, 8. 4. 

— -* unless the, made three months 
prior to the meeting have been 
paid, the shares not to be taken 
into account at such meeting, 13 
& 14 Vict. c. 83, 8. 6 

Canai^^consent of proprietors of, 
to alteration of levels of railway, 
8&9yict. 0. 33,88.11, 12 

facilities to be afforded for re- 
ceiving, forwarding, and deliver- 
ing of traflac upon, 17 & 18 Vict. 

0. 31, 88. 2 to 6 

— oompany liable for loss or in- 
jury to traffic on, notwithstanding 
any notice to the contrary, 17 & 
18 Vict. 0. 31, 8. 7 

•— — canal companies, being also 
railway companies, not to take 
leases of other undertakings, 
except under the powers of some 
act in which the parties thereto 
BhaU be named, 21 & 22 Vict. o. 
75, 8. 3 

C(ip»tal»applioation of, 8 Vict o. 
17, 8. 68 

*— certificate of iheriff that the, 



Ca/>i/a/— continued^ 
has been subscribed, 8 Vict o. 17> 
8. 42 ; 0. 19, 8. 16 

— conversion of borrowed money 
into, 8 Vict. c. 17, ss. 69 to 63 

distribution of the, in to shares, 

8 Vict. c. 17, 88. 6 to 13 

— — executions against sharehold- 
ers to the extent of their, not paid 
up, 8 Vict. c. 17, 88. 38, 39 

— may be applied for the purpose 
of indemnifying the directors, 8 
Vict c. 17, 8. 103 

— — the power of augmentation of, 
only to oe exercised at a general 
meeting of the company, 8 Vict, 
c. 17, 8. 94 

— subscription of, before compul- 
sory powers of purchasing lands 
are put in force, 8 Vict. o. 19, ss. 
15,16 

reduction of, where company 

authorized to abandon part of 
their railway, 13 & 14 Vict. c. 83, 
8.28 

Capital Stock qf the Company^-' 
shareholders may transfer all or 
any part of their interest in the, 
8 Vict. c. 17, 8. 14 

— ^ company not to make any di- 
vidend whereby the, will hie re- 
duced, 8 Vict. 0. 17, B. 124 

Carriaget — weight of, 5 & 6 Vict. 
c. 55, 8. 16 

for oonvevanoe of military and 

police, 7 & 8 Vict. c. 85, s. 12 

— for conveyance of third class 
passengers, 7 & 8 Vict. c. 85, ss. 
6 to 10 

— — for conveyance of traffic, faui- 
lities to be afforded for the return 
of, 17 & 18 Vict. c. 31, 8. 2 

Carriages and Engines to be used 
on railwav, 8 & 9 Vict. c. 33, ss. 
107 to 118 

inspection of, 3 ft 4 Vict. c. 

97, 8. 5 

— penalty for obstructing, 3 & 4 
Vict c. 97, 8, 15 

— i— for conveyance of mails, 1 & 2 
Vict c. 98, 88. 1, 2, 3, 5, 10 

Carriers — protection of, 1 Will. 4, 
c. 68 

— oompany not liable to a greater 
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Ca rrie r i eontianed. 
extent than, 8 & 9 "^ct o. 33, f. 
82; 17 & 18 Vict c. 31, B. 7 

-^-— provirioni respecting biUs of 
lading, in the case of goods for- 
wards by, to any place for ship- 
ment, 23 Vict c. 22, ss. 21 to 26, 
28, 29 

Carrying of passengers and goods 
upon railway, and tolls to be 
taken thereon, 8 & 9 Vict, c 33, 
ss. 79 to 100 ; 17 & 18 Vict c. 
31, Si. 2 to 7 

Catting Vote^ the chairman to haye 
a, if there be an equality of TOtes, 
8 Vict, c 17, ss. 79, 96, 99 

Ca/i^e-^company liable for loss o^ 
or injury to. occasioned by their 
neglect or aefiAult, 17 & 18 Vict. 
c. 31, s. 7 

Certificate — of chairman of com- 
mittees of boose of lords, or of 
the speaker of the house of com- 
mons, authorizing repayment of 
money deposited in pursuance of 
the standing orders, 9 Vict. c. 
20, s. S 

Certificate €(f Board of Trade — au- 
thorizing a modification in the 
mode of constructiDg certain pub- 
lic works, 8 & 9 Vict. c. 33, s. 58 

— requiring company to construct 
screens to turnpike roads, 8 & 9 
Vict c. 33, s. 56 

— that a further meeting of com- 
pany be called to decide on appli- 
cation to be allowed to abandon 
undertaking, 13 & 14 Vict c. 83, 
88. 11, 12 

—' that notice of warrant autho- 
rising abandonment of railway, 
has been duly published, 13& 14 
Vict c. 83, s. 18 

— to attorney general that com- 
pany do not anord reasonable fa- 
cilities for forwarding traffic, &c. 
17&18Victc. 31, s. 3 

Certificate qf Chairman of Meet- 
in^— of consent of company to 
application to board of trade, to 
be allowed to abandon undertak- 
ing, 13 & 14 Vict. c. 83, s. 10 

Certificate qf Company — of their 
approval of engines proposed to 



Certificate of Compan y c antd. 
be used on the railway, 8 & 9 
Vict, c 33, s. 108 

CertifieaU qf Froprieior9kip--4ohi 
deliTered to the purchaser of fin^ 
felted shares, 8 Vict. o. 17, a. 84 

Certificate of Sheriff; stating erron 
and omissions in plans and books 
of reference, 8 & 9 Viet c 33, s. 7 

that capital has been sub- 
scribed, 8 Vict c 17, s. 42; e. 
19, s. 16 

Certificates qf Shares^S Vict c. 
17, ss. 11, 12, 13, 16 

form of, schedule A, page 89 

Certiorari — proceedings nnder cer- 
tain acts not to be remoTed by, 3 
& 4 Vict 0. 97, s. 17 

Chairman at general meetings, 8 
Yictc. 17,88.76,79,83 

'— — of committees of directors, 8 
Vict c. 17, 8. 99 

of directors, 8 Vict o. 17, ss. 

95, 96, 97 

Chairman at meeting of JSaUufoy 
Company authorized by an act 
passed prevumt to 14M August, 
1850 — appointment of, at meet- 
ing to decide on application to 
board of trade to be allowed to 
abandon undertaking, 13 & 14 
Vict 0. 83, s. 7 

duties of the, 13 & 14 Vict c. 

83, 88. 5, 6, 9, 10 

Chairman of Committees qf House qf 
Lords^^iexU^CAte of, authorising 
repayment of monies deposited in 
pursuance of the standing orders, 
9 Vict c. 20, s. 5 

Chairman of Committee qf CompO' 
rues parties to the Clearing System 
— appointment of, 18 & 14 Viet 
c. 33, 88. 7, 8 

duties of the, 13 & 14 Vict, c 

33, 88. 6, 18 

Cheap Trains-^1 & 8 Vict c. 85,88. 

6 to 10; 21 & 22 Victc. 75,88.1, 2 
Chief Rent^ — see Feu Duties 
Children^ charges for conveyance of, 

7 & 8 Vict c. 85. 88. 6, 12 ; 21 
& 22 Vict. c. 75, 8. 1 

Church Doors — Affixing of notices 
on, on Sundays, 13 & 14 Vict c» 
83, 88. 13, 17 
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Ciay^^may be taken from lands 
temporarily oooupied by eompany, 

8 & 9 Viot. c 33, B. 27 
Clearing System — see "C!ommittee 

of Companies" 

Clerks qf the Peoctf— see Sheriff 
Clerks 

Closing qf I^nafer Sooks^S Vict. 
0. 17, 8. 18 

Coin — restriction of liability for 
loss of, 1 Will. 4, 0. 68, s. 1 

Collector qf TolU^dutieB of, 8 & 9 
Vict 0. 33, ss. 91, 92, 94, 95 

deliyery of matters in posses- 
sion of, 8 & 9 VioL 0. 33, s. 99 

— to give security, 8 Vict, c. 17, 
s. 112 

Commissionera of JSotftvaytf— appli- 
cation to, by railway company, to 
be allowed to abandon their un- 
dertaking, 13 & 14 Vict. 0. 83, ss. 
1,2 

-— — - proceedings with refe- 
rence to such application, 13 & 14 
Vict. c. 83, ss. 10 to 16, 18, 28, 
37 

— ^ the act constituting, repealed, 
and all powers, &c. granted to 
them by any subseauent acts 
transferred to the boara of trade, 
]4&15Vict. c. 64,ss. 1,2 

<— — see Board of Trade 

Commissioners of Woods and Fo- 
restsy consent of the, to construc- 
tion of works below high-water 
mark, 8 & 9 Vict. c. 83, s. 17 

— may abate and remove rail- 
ways where the guage has been 
unlawfully constructed or altered, 

9 & 10 Vict. c. 57, s. 7 
Committees of directors— 8 Vict. o. 

17, ss. 98 to 100 
of lunatics, votes of,.8 Viot o. 

17, 8. 82 
— — — - empowered to sell and 

convey lands, 8 Vict o. 19, ss. 

7, 67, 68 

— of parties entitled to common- 
able or other rights in lands, 8 
Vict 0. 19, ss. 93 to 98 

Committee of Companies parties to 
the Clearing System — may admit 
other companies, 13 & 14 Vict. c. 
33, s. 2 



Committee qf ComjMmteff— contd. 

«^-« may give or receive notice that 
any company shall cease to be a 
party to the • clearing system, 13 
& 14 Vict 0. 33, ss. 3, 4 

— to consist of delegates, one to 
be appointed by each company, 
13 & 14 Vict c. 83, s. 6 

meetings of the, 13 & 14 Vict 

0. 33, B. 6 

to appoint chairman, secre- 
tary, and treasurer, 13 & 14 Vict 
c. 33, ss. 7 to 10 

monies received by the, to be 

held as trustees for the companies 
to whom the same is payable, 13 
& 14 Vict c. 33, 8. 11 

— — the decision of the. to be final 
as to the sum payable by any 
company, 13 & 14 Vict c. 33, 8. 
12 

^— to pay their expenses and be in- 
demnified out of the funds of the 
clearing system, 13 & 14 Vict. c. 
33, s. 13 

proceedings by, for recovery of 

balances, &c., 13 & 14 Viot» o. 
33, ss. 14 to 26 

Common Carrtera— Provisions for 
protection o^ 1 Will. 4, o. 
68 

— i- company not liable to a greater 
extent than, 8 & 9 Vict. c. 33, 
8. 82 ; 17 & 18 Vict c. 81, 8. 
7 

provisions respecting bill of 

lading in the case of goods for- 
warded by, to any place for ship- 
ment 23 Vict. 0. 22, 88. 21 to 25, 
28,29 

Commonty — ^lands'of the nature of, 
compensation for, and conveyance 
of, 8 Vict. 0. 19, ss. 93 to 98 

Company — • accountability of the- 
officers of the, 8 Vict c. 17, ss. 
112 to 117* 

— borrowing of money by the, 
on mortgage or bond, 8 Viot c. 
17, ss. 40 to 58 

— distribution of the capital of 
the, into shares, 8 Viot o. 17, 
ss. 6 to 13 

— general meetings of the, and 
exercise of the right of voting b\ 
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C'c;m/Miiijr^-eontiD ucd. 
the sbareholders, 8 Vict, c 17,u. 
69 to 83 

liable to action for interrup- 
tion of roads. S & 9 Vict, c 33, 
a. 4>^ 

poinding and sale of goods of 

the, 8 Vict, c 17. 8. 144; c 33, 
8. 132 

■ liable to action for neglect or 
default in the carriiige of animals 
and goods, Dot^ithatundin? notice 
to the coiiUarr, 1 7 & It) Viit. G. 
31, «. 7 ' 

— powers of the, lt> be exorcised 
bj the directors, 8 Vict. c. 1 7, s. 
93 

— powers of tlie, to be exerrised 
only in general meeting, 8 Vict. 
c. 17, s. 94 

— proceedings against a, not af- 
foraing reasonable facilities for 
forwanling traffic, &c., 17 & 18 
Vict, c 31, 88. 2 to 6 

remedies of creditors of the, 

against the shareholders, 8 Vict, 
c. 17, 88. 38, 39 

■ service of notices npon the, 1 
4 2 Vict c. 98,8. 15: 3 & 4 
Vict, c 97, s. 20 : 5 & 6 Vict c. 
.•35, s. 19 : 7 & 8 Vict. c. 85, 8. 
23: 8 Vict c. 17, 8. 137; c. 19, 
8. 128 ; c. 33, ss. 59, 130 

- — to keep and deposit copies of 
special act, 8 Vict. c. 17, ss. 165, 
166 ; c. 19, 88. 142, 143 ; c. 33, 
88. 153, 154 

Companies parties to the Clearing 
System— ^m\^ioii and retiring 
of, 13 & 14 Vict c 33, 88. 1 to 4 

— — to be represented on the com- 
mittee by one delegate each, 13 
& 14 Vict c. 33, 8. 5 

■ to receive notice of meetings 
of committee and of business to 
be transacted, 13 & 14 Vict c. 33, 

8.6 

■ balances due to and from the, 
to be settled by the secretary and 
committee, 13 & 14 Vict. c. 33, s. 
12 

*— proceedings agamst, iot xeto- 
verj of balances, &c., 1^ & ^^ 
VkU 0. 83, 80. 14 to 26 



Companies autkorijged by Aeipmssei 
previoHs to the 14M August, 1650 
— may apply to board of trade 
to be aliuwed to abandon their 
unJerUking, 13 & 14 Viet c 83, 
a. 1 

meeting to determine wbeth^r 

sucb application shall be mad«, 
13& 14 Vict c. 38, as. 2, 3, 5, 6, 
11 

if the meeting det<:rroine that 

siteh application be made, the di- 
rectors not to proceed further 
with the railway until the deci- 
sion of the board be made, 13 & 
14 Vict c 83, B. 12 

to give the notices of the ap- 
plication directed by tbe board, 
13 & 14 Vict c 83,8. 13 

to produce their books and 

papers for inspection of board or 
their officer, 13 & 14 Vict c. 83, 
8. 14 

in reducing the capital of the, 

where railway is only partially 
abandoned, the board of trade 
may reduce or cancel the shares of 
objecting shareholders, 13 & 14 
Vict c. 83, 8. 16 

to give notice within one 

month after warrant for abandon- 
ment is granted, requiring all 
persons claiming compensation to 
transmit statement thereof to the 
secretary, 13 & 14 Vict c. 83, s. 
17 

after granting of warrant, and 

publication of notice thereof, the, 
to be released from liabilitr to 
make the railway, 18 & 14 Viet 
c. 83, B. 19 

to make compensation to land- 
owners and parties to contracts, 
13 & 14 Vict c. 83, 88. 20, 21 

to make compensation in lie« 

of keeping bridges and tunnels in 
repair, 13 & 14 Vict c. 83, ss. 
22 to 24 

not liable to make compensa- 
tion, unless claims sent in within 
six months after publication of 
iio\.\<^ o^ vrarrant for abandon- 
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Companies authorized hy Act passed 
previous to the liM August^ 1850 
— continued. 

«^-« Btill liable to make compensa- 
tion for damage occasioned by 
entry upon lancb, 13 & 14 Vict. 
c. 83, 8. 26 

— — - to sell lands acquired for tbe 
railway in the same manner as 
superfluous lands, 13 & 14 Vict. 
c. 83, s, 27 

— the capital of the, may be re- 
duced when part only of railway 
is abandoned, 13 & 14 Vict. o. 83, 
s. 28s 

— after the granting of warrant 
for abandoning the whole railway 
the powers of the, to cease, ex- 
cept for the purpose of winding 
up their affairs, 13 & 14 Vict. c. 
83, B. 29 

— — the affairs of the, may be 
wound up by sequestration 
awarded by court of session, 
where the whole railway is aban- 
doned, 13 & 14 Vict. 0. 83, s. 
32 

— not to abandon any railway to 
be made under any agreement 
with any other individual or com- 
pany unless with their consent, 13 
& 14 Vict. 0. 83, s. 36 

Compensation — deposit and applica- 
tion of, coming to persons having 
limited interests or prevented from 
treating, or not making title, 8 
Vict. c. 19, ss. G7 to 79 

Compensation to Company-^ for dis- 
continuance of services required 
by the postmaster-general, 1 & 2 
Vict. c. 98, ss. 7, 9, 16 

Compensation to Lessees — fur da- 
mage by reason of severance of 
lands or otherwise, 8 Vict. o. 19, 
8. 113 

Compensation to Mortgagees — if 
mortgages paid off before stipu- 
lated time, 8 Vict c. 19, s. 106 

Compensation to Owners and Occu- 
piers (^ Lands — for loss by reason 
of works necessary to repair or 
prevent accidents, 5 & 6 Vict. c. 
05, 8. 14 - \ 

' for damage siutained by t)ie\ 



Compensation to Owners and OecU" 
piers of Lands — continued, 
exercise of the powers of the 
company, 8 & 9 Vict. c. 33, s. 16 

for temporary use of roads, 8 

& 9 Vict. c. 33, 8. 25 

— - for temporary occupation of 
lands, 8 & 9 Vict. c. 33, ss. 36, 37 

— — in the case of parties under 
disability, 8 Vict. c. 19, s. 9 : 23 
& 24 Vict. c. 106, ss. 3, 4 

in respect of lands, the inte- 
rests in which have by mistake 
been omitted to be purchased, 8 
Vict. 0. 19, ss. 117 to 119 

— manner of settling disputes as 
to, 8 Vict. 0. 19, ss. 19 to 66 

— payment or deposit of, previous 
to entry upon lands, 8 Vict. c. 19, 
ss. 83 to 90 

Compensation to Owners of Mines 
—for loss by interruption of con- 
tinuous working of such mines, 
&c., 8 & 9 Vict. c. 33, ss. 74, 75 

Compensation to Tenants^foi value 
of their unexpired term, &o. 8 
Vict. c. 19, 8. 114 

Compensation to Owners of Animals 
and Goods — by a Company not 
affording facilities for forwarding 
traffic, £c., 17 & 18 Vict. o. 81, 
8. 3 

— for injury to animals or goods 
occasioned by neglect, &c. 1 Will. 
4, c. 68; 17 & 18 Vict. 0.31, 
s. 7 

Compensation by reason of abandon' 
ment of i^aiVt^ay— statement of 
persons claiming, to be delivered 
to secretary of company, 18 & 14 
Vict. c. 83, 8. 17 

to landowners and parties to 

contracts, 13 & 14 Vict. o. 83, f. 
20 

to landowners in lieu of ac- 
commodation works, 13 & 14 
Vict. c. 83, 8. 21 

to trustees, &c. of roads in lieu 

of keeping bridges and tunnels in 
repair, 13 & 14 Vict o. 83, ss. 22 
to 24 

— oompan'^ tiat \3Ak3^^ V*^ ^^jaSfcA^ 
•uiAett (^\m% Tfik^^ ^w>&5^ '^^ 
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Compe m aiion by reaton of Aban" 
donment <^ Railway — contd. 
rant for abandonment of railway, 

13 & 14 Vict c 83, 8. 25 

— — by company for damage occa- 
sioned by enti7 upon lancu, 13 & 

14 Vict. c. 83, 8. 26 

the parties entitled to, to be 

deemed creditors, where affairs of 
company wound up by order of 
sequestration, 13 & 14 Vict. c. 83, 
s. 34 

Compulsory Powers of taHnff Land 
— limit of time for, 8 Vict c. 19, 
s. 116 

' — reyival of, by the board of 
trade, 5 & 6 Vict. c. 55, s. 15 

•— — subscription of capital before 
the, are put in force, 8 Vict. o. 19, 
8. 15 

Conductors — complaints to be made 
to, by officers of post office, 1 & 2 
Vict. c. 98, s. 5 

Confirmation of forfeiture of shares, 
8 Vict c. 17, ss. 32 to 34 

Connecting Railways — disputes be- 
tween, 5 & 6 Vict. c. 55, 8. 1 1 

tolls on, 8 & 9 Vict c. 33, s. 84 

facilities to be afforded for for- 
warding traffic, &c. on, without 
unreasonable delay, 17 & 18 Vict, 
c. 31, 8. 2 

companies enabled to settle 

their differences by arbitration, 22 
& 23 Vict 0. 59 

Consolidation of shares into stock, 
8 Vict c. 17, te. 64 to 67 

Constables— may detain persons em- 
ployed on railways who are guilty 
of misconduct, 5^6 Vict. c. 55, 

8.17 

— may, by order of sheriff or 
justices, give possession to com- 
pany of books, &c., in possession 
of toll collectors and other officers, 
8 & 9 Vict c, 33, 8. 99 

— — appointment of, to keep the 
peace during construction of 
works, 21 & 22 Vict. c. 65, s. 2 

Constrtxtion qf Bridges— 8 & 9 
Vict c. 33, SB. 39 to 58 

Construction (if Railway, and works 
oonnected therewith, 8 & 9 Vict 
C 8S| 08, 6 to 24 



CoHstruetioH qf JSoAcMy— oontd. 
' temporary occnpHtion of lands 

during the, 8 & 9 Vict e. 33, ss. 

25 to 37 

— appointment of additional con- 
stables to keep the peace daring 
the, 21 & 22 Viet e. 65, s. 2 

C<M<tf^^«fictisi— fund for, 8 Vict c. 

17, 8. 125 
Cbntracts — ^making of, on behalf of 

the company, 8 Vict c, 17, ss. 

100, 101 

— any person interested in, in- 
capable of being a director, 8 Vict 
c. 17, 88. 88, 89 

— - shareholder of incorporated 
joint stock company not disquidi- 
fied by reason of, 8 Vict c 17, s. 
90 

— respecting the forwarding of 
animals or goods, not binding un- 
less signed by the party, 17 s 18 
Vict 0. 31, s. 7 

not to be entered into by di- 
rectors after meeting of company 
has been called to decide on ap- 
plication to abandon undertaking, 
13 & 14 Vict 0. 83, 8. 4 

compensation to parties to, by 

reason of abandonment of rail- 
way, 13 & 14 Vict c. 83, s. 20 

Conversion of borrowed money into 
capital, 8 Vict. o. 17, ss. 59 to 63 

Conveyance of lands, 8 Vict. c. 19, 
ss. 80 to 82 

of lands, forn of, schedule A, 

p. 137 

— of lands in consideration of 
feu duties or rent charges, form 
of, schedule B, page 138 

— - of lands of the nature of oom« 
monty, 8 ^ct. o. 19, ss. 98 to 
98 

— of lands subject to mortgac^e, 
8 Vict c. 19, 88. 99 to 106 

of lands by the company, effect 

of the word '* dispone" in, 8 Vict. 

0. 19, s. 125 
i— ^ of maUs by railway, 1 & 2 

Vict. c. 98 : 7 & 8 Vict c. 85, s. 

11: 10 & 11 Vict 0. 85, s. 16 

— of military and police, 5 & 6 
Vict 0. 55, s. 20 ; 7 & 8 Vict, 
c 85, 8. 12 
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Conv^aiitfe— continaed. 

of naval forces, 16 & 17 Vict. 

c. 69, 8. 18 

— of third-class passengers, 7 & 
8 Vict c. 85, BS. 6 to 10 ; 21 & 
22 Vict. c. 75, ss. 1, 2 

of traffic, facilities to be af- 
forded for, 17 & 18 Vict o. 31, s. 2 

Conviction — form of, schedule G, 
page 91 ; schedule 0, page 138 ; 
schedule, page 189 

Ccpie$ (^ Sp^iai Jc/«— to be kept 
at principal office, and also depo- 
sited with sheriff clerks and town 
clerks, 8 Vict c. 17, ss. 165, 166; 
c. 19, ss. 142, 143 ; o. 33, ss. 153, 
154 

CoTrporoHons — ^may sell and conyey 
lands to the company, 8 Vict. c. 
19, 8. 7 

Coats — in cases of money deposited 
in the bank, 8 Vict. c. 19, s. 79 

— — of arbitration, 8 Vict. o. 17, 
8. 136; c* 18, ss. 32, 66; o. S3, 
s. 127 

— of arbitration between railway 
and other companies, 22 & 23 
Vict. c. 59, ss. 27, 28 

»— - of committee of the clearing 
system, 13 & 14 Vict. c. 33, s. 13 

— - of conyeyances, 8 Vict c. 19, 
ss. 81, 82 

— of inquiry in cases of dispnted 
compensation, 8 Vict o. 19, ss. 
50 to 52 

«— — of legal proceedings in respect 
of interests in land, tne porchase 
whereof has been omitted, 8 Vict 
e. 19. B. 119 

— — of measining and examining 

foods conyeyed upon the railway, 
& 9 Vict c. 33, ss. 94, 95 

*— of probatire deed, releasing 
lands from fen duty, &o., 8 Vict 
c, 19, 8. Ill 

»^— of proceeding itninst com- 
pany not allowing ndlities for 
forwarding traffic, &e., 17 & 18 
Vict 0. 31, s. 3 

i— » of sheriff, in delifering pot- 
session of lands, 8 Vict e.l9, 8. 69 

•i— - of yaluators' yaluation in the 
case of absent parties, 8 Viot o. 
19, 8. 60 



Co«ff— continued. 

— recoyery of, 8 Vict c 19, ss. 
130 to 141 

Churt qf Seision — application by 
the, of compensation to parties 
under disability, 8 Vict c. 19, ss. 
67 to 79 

— application by the, of money 
deposited as comj^ensation to par- 
ties entitled to rights in lands of 
the nature of commonty, 8 Viot 
0. 19, B. 98 

— « application by the, of money 
deposited as yalue of lands entered 
by promoters before purchase, 8 
Vict c. 19, 8. 86 

anpointment by the, of judi- 
cial factors, 8 Vict o. 17, s. 57 

— — sequestration by, of company 
whose railway is abandonea, 13 
& 14 Vict c. 83, 88. 32, 38 

——petitions and applications to, 
under general acts, 20 & 21 Vict 
c. 56, 88. 4 to 6 

Covenants^ ike, implied in the 
word " dispone " in conyeyanoes 
of lands by the company, 8 Viot 
0. 19, 8. 125 

Creditors — ^proyision for enforcing 
the rights of, 8 Vict c. 17, ss. 40 
to 58 

— — remedies of, against the share- 
holders, 8 Vict 0. 17, 88. 38, 39 

Creditors of a Company outhoriMed 
to abandon their fmdertaking—~ 
parties entitled to oompensatioB 
to be deemed creditors, 13 & 14 
Vict. 0. 83, 8. 34 

Crossing of Raihoay'^hj landow« 
ners, until accommodation works 
are made, 8 & 9 Vict c 33, 
8.66 

Crossing of Roads and other inter- 
ference therewith, 5 & 6 Vict e. 
66, 88. 9, 12, 18 : 8 & 9 Vict 0. 
83, 88. 39 to 58 

Culvsrts^to be made oyer mains 
and pipes crossed by the railway, 
8 & 9 Vict c 33, 8. 22 

Curves — > deyiations from, 8 & 9 
Vict c. 33, 8. 14 

Customs Bill of Lading — ^proyisions 
respectiuff, in the case of goods 
forwarded by railway, &c., to anf 
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Cutloms Bill qf Lading — contd. I 
place for shipment, 23 Vict. c. 22, 
M. 21 to 2^ 28, 29 

Cuttinyg — making of tunnels in lien 
of, 8 & 9 Vict. c. 33, s. 14 

Damaye by Locomotive* — to brid^ 
ovtrr railways, &c., 24 & 25 Vict, 
c. 70, 8. 7 

Damage$ — recoTery of, 8 Vict c. 
17, 8s. 144 to 164 ; c. 33, ss. 132 
to 152 

— recoTcry of, for injury to ani- 
mals or goods, 17 & 18 Vict, c 
31, 8. 7 

Death qf Shareholders — ^transmis- 
sion of shares by, 8 Vict. c. 17, 
88. 19, 20 

Debts — proof of, in cases of claims 
against bankrupts or insolvents, 
8 Vict. c. 17, 8, 142 ; 13 & 14 
Vict c. 33, 8. 20 

Declaration of diyidends, 8 Viet. c. 
17, 88. 123 to 126 

of forfeiture of shares for non- 
payment of calls, 8 Vict c. 17, 
88. 30 to 33 

of transmission of shares by 

other means than transfer, 8 Vict, 
c. 17, ss. 19, 20, 31 

— that forfeiture of shares was 
confirmed, 8 Vict. c. 17, s. 34 

Deed — transfer of shares to be by, 8 

Vict c. 17, ss. 14, 15 

form of, schedule B, p. 89 

Deeds, restriction of liability for loss 

of, 1 Will. 4, c. 68, 8. 1 
Deposit of Accounts — with sheriflf- 

clerks, 8 & 9 Vict c. 33, s. 100 

— with the treasury, by com- 
panies liable to options of reri- 
61 on and purchase, 7 & B Vict c. 
85, s. 6 

Deposit in the Bank — of compensa- 
tion for release of lands from rent 
charges, 8 Vict c. 19, s. 110 

— of compensation payable to 
commoners, 8 Vict. o. 19, s. 98 

of money payable to mortga- 
gees, 8 Vict, c, 19, 88. 100, 102, 
104 

of money, by Bubscribers to 

public works, in pursuance of the 
standing orders, 9 Vict. c. 20, ss. 
2 to 5 



Deposit im the Bank — continued. 
of purchase moneT in the case 

of parties under disability, 8 Vicu 

c. 19. 88. 9, 67 to 79 
— of purchase money, preTious to 

entry upon landa by promoters, 8 

Vict c. 19. ss. 84 to 87 
Deposit of Plant and SectitmS'-ot 

alterations from the original plans 

and sections, with sheriflf clerks 

and schoolmasters, or town clerks, 

8 & 9 Vict c. 33, 88. 8 to 10 
with sheriff clerks and school- 
masters, or town clerks, of certi- 
ficate of justices stating errors in 
plans and books of reference, 8 & 

9 Vict c, 33, 8. 7 

Deposit of Special Acta — ^with sheriff 
clerks and town clerks, 8 Vict, 
c. 17, 88. 165, 166 ; c. 19, ss. 142, 
143; c. 33,88. 153, 154 
Deposit with Board qf Trade— o£ 
certificate of consent of company 
to application to be allowed to 
abandon their undertaking, 13 & 
14 Vict c 83, 8. 10 
Descent in roads under bridges, 8 & 

9 Vict c. 33, 8. 42 
Deviations from engineering works 
described in plan and section, 8 
& 9 Vict c. 33, ss. 11 to 15 
Directors — appointment and rotation 
of, 8 Vict c. 17, 88. 84 to 92 

election of, 8 Vict. c. 17, s. 75 

powers of the company to be 

exercised by the, 8 Vict g. 17, ss. 
13, 19, 30, 31, 33, 42, 73, 93, 
109, 113, 118 to 122, r23, 125, 
141 
*-— powers of the company not to. 
be exercised by tiie, 8 Vict. c. 17» 
8.94 
— — proceedings and liabilities of 
th^, 8 Vict c. 17, B8. 95 to 103 

writ of attachment against, of 

a company failing to obey inter- 
dict of court of session respecting 
the forwarding of traffic, ^c, 17 
& 18 Vict c. 31, 8. 3 
Directors of Companies parties to, 
the Clearing System — to appoint 
one delegate each to form tbe 
committee, 13 & U Vict, c, 33, 

8.5 
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Directors of Railway Company au- 

. thorized by any Act passed pre- 
vious to tJh$ 14/A August 1850— 

■ calling by, of meeting of share- 
holders to decide whether appli- 
cation shall be made to board of 
trade to be allowed to abandon 
their undertaking, 13 & 14 Vict, 
c. 83, 88. 2,3,5, 11 

•— not to make certain payments, 
or enter into contracts, or make 
calls, or register transfer of shares, 
until meeting has determined 
whether such application be made, 
13&14 Vict. c. 83,8.4 

■■ not to proceed with the rail- 
wiiy if the meeting determine that 
auch application be made, 13 & 14 
Vict. c. 83, 8. 12 

Disahilityt Parties under — purchase 
of lands from, 8 Vict c. 19, ss. 

7 to 9 

purchase of lands from, re- 
stricted, 8 Vict. c. 19, 8. 14 

— - application of compensation in 
the case of, 8 Vict. c. 19, ss. 67 

. to 79 

Dispone^ effect of the word, in con- 
Teyances, 8 Vict. o. 19, s. 125 

Disputes — between connecting rail- 
ways, 5 & 6 Vict. c.. 55, 8. 11; 
17 &18 Vict. c. 31,88. 3 to 6 

settlement of, by arbitration, 

8 Vict. c. 17, 88. 131 to 136; c. 
33, ss. 119 to 129 

— settlement by arbitration of, 
between railway and other com- 
panies, 22 & 23 Vict. c. 59 

Disputed Comp«ti«a^ton— settlement 
of cases of, 8 Vict. c. 19, ss, 20, 
21, 23 

method of proceeding before 

sheriff in cases of, 8 Vict. c. 19, 
8.22 

method of proceeding by arbi- 
tration in cases of, 8 Vict. c. 19, 
ss. 24 to 35 

— — method of proceeding before a 
jury in cases of, 8 Vict. c. 19, ss. 
36 to 55 

— method of proceeding in cases 
of, wTiere owners are not to be 
found, 8 Vict. c. 19, ss. 56 to 66 

— - respecting injury to animals or 



Disputed Compensation^-^om^A, 

goods in the forwarding thereof, 1 

Will. 4, c. 68 ; 17 & 18 Vict. c. 

31, 8. 7 
Dissolution of Railway Compone* 

— see Companies 
Distress — see Poinding and SiJe 
Distribution of the capital of the 

company into shares, 8 Vict c. 

17, ss. 6 to 13 
Dividends — making of, 8 Vict. o. 1 7, 

ss. 75, 94, 123 to 126 
payment of interest on money 

borrowed in preference to, 8 Vict, 

0. 17, 8. 51 
Drains — making of, 8 & 9 Vict. c. 

83, 88. 16, 60 
Z)rt<nA:enn0s«— punishment of ser- 
vants of company for, 5 & 6 Vict. 

c. 55, 8. 17 
Duties of auditors, 8 Vict. c. 17, ss. 

104 to 11] 
Duties on Passengers — proyisioni 

respecting, 5 & 6 Vict. o. 79, ss 

2, 4 to 7, 26 
JSdinburgh Gazette, and Kewspa- 

>>er»— notices in the, 8 Vict. c. 

17, ss. 31, 54: 13 & 14 Vict. o. 

83, 88. 13^ 17 
Electrical TeUgrapks, 7 & 8 Vict. 

c. 85, ss. 13, 14 
Embankments — making of, 8 & 9 

Vict. c. 33, ss. 11,14, 16 
Enforcement, of payment of caUs, 8 

Vict. c. 17, 88. 26 to 29 
Engines and carriages to be used on 

railway, 8 & 9 Vict, c 33, ss. 107 

tolls 
Engineer — accommodation works to 

be constructed under the superin* 

tendence of the, of the company, 

8 & 9 Vict, c 33, 8. 64 
Engineers — inquiries by, into al- 
leged violations of provisions of 

traffic act, 17 & 18 Vict. c. 31, s. 3 
Engineering Works — limits and 

conditions of deviations from the, 

marked on the deposited plans, 

8 & 9 Vict. c. 33, 8. 14 
Eutaii — on the purchase of land to 

be held under, not necessary to 

insert the provisions verbatim, 8 

Vict. c. 19, 8. 73 
Entry upon lands adjoining railwaY' 
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^it/iry— contmned. 
to rflpair or prerent aoadnti, 5 
k 6 Viet e. 5^ I. 14 : 8 4c 9 
Viet c. 33, 8. 28 

— — upon Unds \rf promoten be- 
fore parchaie, 8 Vict e. 19, ■. 
83to90 

— — right to compensation for da- 
mace oecaeioned bj, not to be 
prejudiced by abuidonment of 
railvay, IS k 14 T^et. c. 83, a. 26 

Erron m FlanB and Books of JSe- 
/erenM—eorreetion of, 8 & 9 Vict 
c. 33, 18. 7, 15 

Evidence in action for calli, 8 Vict 
c. 17, 88. 28, 29 

— — in action for reeoTeiy of ba- 
lances due to the clearing com- 
mittee, 13 k 14 Vict c 33, ss. 16 
to 19 

in action for injory to cattle or 

goods conrejed by railway or 
canal, 17 & 18 Vict c. 31, 8. 7 

M— . of amount of compensation 
awarded by jory, 8 'Viot et 19, b. 
49 

— of authority for borrowing 
money, 8 Vict c. 17. s. 42 

— 01 bye-laws, 8 Vict o. 17, b. 
130; 0.33, 8. 104 

— — of forfeiture of shares, 8 T^ct. 
0. 17, 8. 34 

— of majority of Totee, when re- 
C[aired to autnorize any proceed- 
ing of the company, 8 Vict c. 17, 
S.83 

.«— of offer of superfluous lands to 
landowners, 8 Vict. c. 19, s. 122 

— of plans and books of refer- 
ence, 8 & 9 Vict. c. 33, 8. 10 

— of publication of notice of war- 
rant authorizing abandonment of 
railway, 13 k 14 Vict c. 83, s. 18 

— » of sendees of notices upon 

shareholders by company, 8 Vict. 

c. 17, 8. 138 
— -« of transmission of shares by 

other means than transfer, 8 Vict. 

0. 17. 88. 19, 20 
— - of proceedings of company and 

directors, 8 Vict c. 17) s. 101 
•— of title to shares, 8 Vict c. 17, 

88. 12,34 
«■— that capital has been sub- 



scribed, 8 Tiet e. 17, ■. 42; «. 
19. 8. 16 

— OB mopSaj TttpedSntt Mm* 
plainU that reiiOfiaUeadlitieB 
are not afforded for tnamniMkA 
of traffic, 17 & 18 Viet e. 91, a. 8 

*— — orders and dociuiMBtB purport- 
ing to be sealed and aigaad bj the 
board of trade to be reeeived in, 
without further proo( 14 ft 15 
A^ct e. 64, 8. 8 

— in eases of arbitntioii between 
railwinr and othor eorapeniea. 22 
k 23 Vict c 59, a. 18 

Exchequer, Court c^— depont of 
money in the bank, in tne name 
of the Queen's Bemembraneer of 
the« in pursuance of the etanding 
orders, 9 Vict c. 20, a. 2 

— — may order the money d^Meitod 
in pursuance of the standing 
orders to be inTCStod, 9 Viet e. 20, 

8. 4 

— may order repayment of the 
money deposited in porsQanoe of 
the standing orders, 9 l^t. e. 20, 

8. 5 

Execution against shaieholders, 8 
Vict c 17, 88. 88j 39 

— bodies or goods of direetoxi 
not liable to, 8 Vict c. 17, a. 103 

Executors empowered to sell and 
conyey lands, 8 Vict c. 19, a. 7 

Exercise of power to borrow money, 
8 Vict c. 17, 88. 40 to 58 

— of power to make contracts, 8 
Vict c. 17, 8. 100 

f the right of yoting by abare- 
holders, 8 Vict c. 17, as. 69 to 
83 

ExpenseS'-'-Me Costt 

Extraordinary Meetingt of share- 
holders, 8 Vict c. 17. BS. 71 to 73 

Extraordinary PurposeS'^'pvLrohaBQ 
of lands for, 8 Vict. o. 19, as. 12 
to 14 

Facilities for forwarding Tr(nffie — 
to be afforded by Companies, 17 
& 18 Vict c. 31, s. 2 

— — proceedings when, are with- 
held, 17 & 18 Vict 0. 31, 88. 3 
toe 

Fares for conyeyance of military 
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i^'artff— eontinued. 

police and Naral Forces, 7^8 

Vict. c. 85, 8. 12 : 16 & 17 Vict 

c. 69, 8. 18 
'-—^ for conyeyanoe of tbird class 

passengere, 7 ft 8 Vict. o. 85, ss. 

6 to 10 : 21 & 22 Vict c. 75, ss. 

1,2 

— passengers ayoidinff payment 
of, liable to penalty, 8 & 9 Vict. 
c. 33, ss. 96, 97 

—— reyision of scale of, by tbe 
Treasury, 7 & 8 Vict c. 85, s. 1 

Fee — for certificate of shares, 8 Vict 
c. 17, ss. 11, 13 

for copy of shareholders' ad- 
dress-book, 8 Vict 0. 17, s. 10 

for entry of transfer of shares, 

8 Vict 0. 17, ss. 16, 19 

— for registry of transfer of 
mortgage or bond, 8 Vict. c. 17, 
s. 50 

— ^ for registry of transfer of stock, 

8 Vict c. 17» s. 65 
Fimale Shareholders — transmission 

of shares by marriage of, 8 Vict. 

0. 17, ss. 19. 20 
FmceM to briages oyer railway, 8 

&9Viotc. 33, s.4d 
«^-« to highways crossed on the 

lerel, 8& 9 Vict c. 33, ss. 52, 54 
— — to lands temporarily used by 

company, 8 & 9 Vict c. 83, s. 33 
— — to railway, b & 6 YkL o. 55, 

8. 10: 8 &9 Vict 0. 33, ss. 57, 

60 
Feu DuHea or Ground AnnuaU — 

purchase of lands in consideration 

of, 8 Vict 0. 19, 88. 10, 11 ; 23 & 

24 Vict. 0. 106, 88. 8, 4 
— — release of lands from, 8 Vict 

c. 19,88. 107 to 111 
Fines — see PenaUita 
/lOoAoayf— company to erect and 

maintain gates and stiles on each 

side of, when crossed by a railway 

on the leyel, 8 & 9 Vict. e. 33, s. 

52 
Forfeiture of shares for nonpay- 
ment of calls, 8 Vict o. 17, ss. 30 

to 37 
For/eiturei'-^tecoYerj of, 8 Vict o. 

19, 88. 130 to 141 

— see PenalUes 



Form— in which portions of acts 
may be incorporated with other 
acts, 8 Vict c. 17, s. 5 ; o. 19, s. 
5 ; 0. 33, 8. 5 

of bond, schedule D, paee 90 

— — of certificate of share, sonedule 
A, p. 89 

— of conyeyance, schedule A, p. 
187 

— — of conyeyance in consideration 
of feu duty or rent charge, sche- 
dule B, p. 138 

of conyiction, schedule G, p. 

91 ; schedule C, p. 138 ; schedule, 
p. 189 

— — of declaration for recoyery of 
balance due to the clearing com- 
mittee, schedule, p. 207 

— of mortgage deed, schedule Cy 
p. 90 

— of proxy, schedule F, p. 91 

01 transfer of mortgage or 

bond, schedule £, p. 91 ; schedule, 
p. 252 

of transfer of shares or stock, 

schedule B, p. 89 

— — to be transmitted to thare- 
holders for signifying their assent 
to application to Board of Trade to 
be allowed to abandon under- 
taking, schedule, p. 222 

Fraud — passengers guilty of, liable 
to penalty, 8 & 9 Vict c. 33, ss. 
96,97 

Fund for Coniingenciee^S Vict c. 
17, 8. 125 

Oae Pjjw— alteration of, 8 & 9 
Vict c 33, 88. 18 to 23 

Oat Works-^oouBent of proprietors 
of, to alteration of leyels of rail- 
way, 8 & 9 Vict c. 33, 88. 11, 
12 

Oates at leyel crossings, 5 & 6 Vict, 
c. 55, 8. 9 : 8 & 9 Vict c 33, 
s. 40 

— — for accommodation of owners 
of lands adjoining railway, 8 & 9 
Vict 0. 33, 88. 60, 68 

0(tuge qf Railwaya to be four feet 
ei^ht inches and a half, 9 & 10 
Vict c. 57, 8. 1 

— — not to be hereafter altered, 9 
& 10 Vict c. 57, 8. 4 

penalty on companies onlaw- 
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Ctiigt ^ EmlA*}^% rwrtiniiHl. 
f^Iir eotttTTLCtinz or t! tiring A*, 
S &; 10 Virt. c. 57, •. 6 

— if imlavrf'jLllT eonstracted or 
altered, the B>jard of Trzie or 
Co'nBUifioaErf of WoMi vk\ 
r T*!Sts car abate and rtmore 
♦• - ^iiae, & i- 10 Vict. c. 57, a. 7 

Gsz.t'e — tee Edif^bur^k 
Gtnsral \lt€ttnfs of the companr, 
fj V:.-t c 17. as. 69 to 83 

powers o' the orpanr to be 

txp'ciaed cnlj at, 8 Vict.' c. 17, 
fc. 94 

General Jtailicaf Jett — Petitions 
and tfpplicationf under, to court of 
tension, 20 & 21 Vict. c. 56, ss. 4 
to 6 

Citing of KotieeM — 8 Vict. c. 17, as. 
137 to 141 

Gocds^-carrj'ng of, upon railway, 
and tolls to be taken thereon, 8 & 
9 Vict. c. 33, 88. 79 to 100 ; 17 & 
18 Vict c. 31, 88. 2 to 7 

— proyiaiona respecting customs 
bill of lading in the case of, for- 
warded by railway to any place 
for shipment, 23 Vict. c. 22, ss. 
21 to 25, 28, 29 

trra£tienfo---deTiations from, 8 & 9 
Vict. c. 33, 8. 14 

Gravel may be taken from lands 
temporarily occupied by companv, 
8 & 9 Vict. c. 33, 8. 27 

Ground Annual — see Feu Duty 

Guarantee — to accompany revised 
scale of tolls, 7 & 8 Vict. c. 85, 
88. 1, 4 

Guard — mails may be sent by rail- 
way without a, 10 & 11 Vict. c. 
85, 8. 16 

Guardians of Mmors — sale of lands 
by, 8 Vict. c. 19, ss. 7, 67, 68 

votes of, 8 Vict. c. 17, s. 82 

Gunpowder — conveyance of, 5 & 6 
Vict. c. 55, B. 20 ; 7 & 8 Vict. c. 
85, 8. 12 

Sijhwater Afarir— consent of ad- 
miralty and woods and forests to 
execution of works below, 8 & 9 
Vict. c. 33, 8 17 

Hii/hways — level crossings of, 5 & 6 
Vict. c. bb, ss. 9, 12, 13; 8 &9 
Yict. c. 33, 88. 39, 52 to 54 



I Bo rte* l imitation of djauges to be 
recovered for loa of or injmry to, 
17 & 18 Viet, c 31, 8. 7 
I Hotae — put of a, not to be required 
i to be Kdd, 8 Viet. e. 19, s. 90 
itf«»# — may vote hj the peraon ap- 
p'^inted to mtnaige his estate, 8 
J >'iet. c. 17, a. 82 
; Imprisotiateni — of offenders for 
I nonpayment of penalties, 8 l^ct. 
i e. 17, V 151 ; e. 33, s. 139 

' of serrantB of companj for 

miaconduct, 3 & 4 Vict. c. 97, ss. 
13. 14 : 5 & 6 VicL e. 55, s. 17 
Licnpaeitaled Person* — enabled to 
^\\ and convey lands, 8 Yict. c. 
19, ss. 7, 8 
mode of ascertaining compen- 
sation in cases o^ 8 Vict. c. 19, 

8.9 

restraint on purchase of lands 

from, 8 Vict c 19, s. 14 

application of purchase monej 

or compensation coming to, 8 
Vict c. 19, 88. 67 to 79 

Inclined Flanee — ^may be constructed 
over or under lands, &c., de- 
scribed in the deposited plans, 
8 & 9 Vict c. 33, s. 16 

Income Tax — ^Assessment of, on rail- 
ways and persons employed bj 
railway companies, 23 Vict c. 14, 
88. 5, 6 

Indemnity of Directors, 8 Vict. c. 
17, 8. 103 

Informers, payment to, of moiety of 
penalties, 8 Vict c. 17, s. 154 ; e. 
19, 8. 135 

Ipjunciion — to restr^n company 
from acting in illegal manner, 7 
& 8 Vict c. 85, 8. 17 

restraining company from con- 
tinuing any violation of the traffic 
act, 17 & 18 Vict c. 31,8. 3 

Injury to Animals or Goods — lia- 
bility for, in the receiving, for- 
warding, or delivering thereof, 1 
Will. 4, c. 68 : 17 & 18 Vict c. 
31, s. 7 

Inquiry — before sheriff, in cases of 
disputed compensation, 8 Vict. c. 
19, ss. 36 to 55 

before engineers, barristers, 

&c., relative lo complaint that 
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Inquiry — continued. 

reasonable facilities for transmis- 
sion of traffic are not afforded, 1 7 
& 18 Vict. c. 81,8.3 

Jmolvenoy — proof of debts in, 8 
Viot. c. 17,8. 142: 13 & 14 Vict, 
c. 33, 8. 20 

— of shareholders, transmission of 
shares by, 8 Vict. c. 17, s. 19 

Inspection of accounts by mortga- 
gees and bond creditors, 8 Vict. c. 
17, s. 68 

— of accounts, by officers of in- 
land revenue, 6 & 6 Vict. c. 79, s. 6 

~ of accounts by the public, 8 & 
9 Vict. c. 33, 8. 100 

— of accounts by the shareholders, 
8 Vict. 0. 17,88. 118 to 122 

— of accounts by the treasury, 7 

6 8 Vict. 0. 85, 8. 5 

—of books and papers, by Board of 
Trade, when company apply to 
abandon their undertaking, 13 & 
14 Vict. c. 83, 8. 14 

— — of mines, 8 & 9 Vict. c. 33, 
88. 71, 76, 77 

— ^ of plans and books of reference, 
8 & 9 Vict. 0. 33, 8. 9 

— of railway, 3 &. 4 Viet. c. 97, 
ss. 5, 6 : 5 & 6 Vict. c. 66^ ss. 4, 6 : 

7 & 8 Vict 0. 86, s. 15 

— of railway, by Board of Trade, 
when company apply to abandon 
their undertaking, 13 & 14 Vict. 
c. 83, 8. 14 

— of register of loan notes, 7 & 8 
Vict. 0. 85, 8. 21 

— of register of mortgages and 
bonds, 8 Vict. c. 17, s. 48 

^— of register of shareholders, 8 
Vict. c. 17, 8. 38 

— of register of stock, 8 Vict. c. 
17, 8. 66 

— — of shareholders' address- book, 

8 Vict. 0. 17,8. 10 

— of special acts, 8 Vict. c. 17, 
ss. 166, 166 ; o. 19, ss. 142, 143 ; 
c. 33, 88. 153, 164 

Inspectors of Railways ^ 3 & 4 Vict. 

c. 97, 88. 6, 6 : 6 & 6 Vict c. 6b^ 

8.6: 7 & 8 Vict 0. 86, s. 15 
Interest-^in lands by mistake onii f ted 

to be purchased, 8 Vict c. 19, sp. 

117 to U9 



//i<0re«/— continued. 

on calls unpaid, 8 Vict. c. 17, 

88. 24, 26, 28, 30, 36, 36 
on money borrowed, 8 Vict. c. 

17, ss. 51,62, 56,56 
' on payment of subscriptions 

before call, 8 Vict. c. 17, s. 25 
Interpretation of Words, 1 & 2 Vict 

c. 98, 8. 19 : 8 & 4 Vict c. 97, s. 

21 : 5 & 6 Vict. c. 66, s. 21 : 7 

& 8 Vict c. 85, 8. 26 : 8 Vict. c. 

17, ss. 2 to 4 ; c. 19, ss. 2 to 4 ; 

c. 33, 88. 2 to 4 : 18 Vict. o. 21, 

8. 4 : 13 & 14 Vict o. 83, s. 38 : 

17 & 18 Viet 0. 31, s. 1 
Intersected Lands — purchase of 

small portions of, 8 Vict. c. 19, 

88. 91, 92 
/fi/0«/acy —- transmission of shares 

by, 8 Vict c. 17, s. 20 
•/eu>e//<ef^— limitation of liability for 

loss 0^ 1 Will. 4, c. 68, s. 1 
Joint Proprietors — notices to, 8 

Vict c. 17, 8. 189 
Joint Shareholdera-^votei of, 8 Viot. 

c. 17, 8. 81 
yt/G^yetf— proceedings before, on com- 
plaint of any violation of the 

traffic act, 17 & 18 Vict. c. 31, ss. 

3 to 6 
Judicial Factor — appointment of, 8 

Vict. c. 17, 88. 56, 67 
yi/ry— proceedings before a, incases 

of disputed compensation, 8 Vict. 

c. 19, 88. '28, 86 to 66, 118 
Justices — may decide disputes as to 

nccissity for fences and gates to 

lands temporarily occupied, 8 & 9 

Vict c. 33, s. 33 

— may decide disputes as to posi- 
tion or water and gas pipes, 8 ic 
9 Vict. c. 33, s. 19 

— may direct manner in which 
materials shall be taken from 
lands temporarily occupied, 8 & !> 
Vict. c. 38, 8. 34 

may fine or imprison persons 

obstructing inspectors of railwa\ s, 
3 S6 4 Vict c. 97, s. 6 

mny fine or imprison persons 

obstructing officers of company, or 
trespassing; upon railway, 3 & 4 
Vict. c. 97, G. 16 

may fine or imprison servants 
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Justices — continned. 
of company guilty of misconduct, 

3 & 4 Vict. 0. 97, u. 13, 14 ; 5 & 
6 Vict. c. 55, u. 17, 18 

may order penalties for not 

making screeni to roads to be laid 
out in executing the work, 8 & 9 
Vict. c. 33, B. 56 

— — repeal of proyisions empower- 
ing, to decide disputes respecting 
the proper places for miJung 
branch communications with rail- 
way, 3 & 4 Vict. c. 97, 8. 18 

— repeal of proyisions requiring 
confinnation of bye-laws by, 3 & 

4 Vict c. 97, s. 10 

— application by, to sheriff for 
appointment of additional con- 
staoles near public works, 21 & 22 
Vict c. 65, B. 2 

«— — see also Sheriff or JutUcea 
Keeping qf Aeeounte—B Vict o. 17, 

ss. 118 to 122 
Kirk iS'mmoii— payment to, of moiety 

of penalties, 8 Vict c. 17, s. 154; 

c. 19, 8. 135 
Lands — compulsory powers of 

taking, 5 & 6 Vict c. 65, s. 15 : 

8 Vict c. 19, s. 116 

— conveyances of, 8 Vict c. 19, 
ss. 80 to 82 

-— *- entry upon, by promoters, be- 
fere purchase, 8 Vict. c. 19, ss. 
83 to 90 

*— interests in, by mistake omit- 
ted to be purchased, 8 Vict c. 19, 
88. 117 to 119 

*— purchase of, by agreement, 8 
Vict. 0. 19, 88. 6 to 16 : 23 & 24 
Vict. c. 106, 88. 3, 4 

— -— purchase and taking of, other- 
wise than by agreement 8 Vict c. 
19, 88. 17 to 66 

— when notice given for pur- 
chasing, and afterwards railway 
abandoned, the landowner entitled 
to compensation, 13 & 14 Vict c. 
83, 88. 20, 21 

purchase of, for additional sta- 
tions, 8 & 9 Vict. c. 33, 8. 38 

— « purchase of small portions of, 
divided by works, 8 Vict o. 19, 
88. 91, 92 , 

release of, from feu duties,] 



lands — continued, 
ground annualsy and other pay* 
ments, 8 Vict o. 19. aa. 107 to 
HI 

— »- sale of, not required by pro- 
moters, 8 Vict 0. 19, 88. 120 to 
126: 13 & 14 Yict o. 83, s. 
27 

— temporary oecupatioii of, near 
the railway during the oonstnic- 
tion thereof, 8 & 9 Vict. o. 33, 
88. 25 to 37 : 13 & 14 Viot. o. 83 
s. 26 

— — vesting of, in oomnany npon a 
notarial instrument oeing exe- 
cuted, 8 Vict c. 19, 88. 74, 76, 98, 
100, 102, 104, 110 

adjoining railway, entry npon, 

5&6 Vict 0.55,8. 14 

adjoining railway, works for 

protection and accommodation of, 
8 & 9 Vict 0. 33, 88. 60 to 69 

— of the nature of conunonty, 8 
Vict c. 19, 88. 93 to 98 

subject to leases, 8 Vict. e. 19, 

88. 112 to 115 

subject to mortgage, 8 Vict c. 

19, 88. 99 to 106 

acquired by a company autho- 
rized to abandon railway, to be 
sold in the same manner aa super- 
fluous lands, 13 & 14 Vict. c. 83. 
8.27 

Lands Clauses Act — petitions and 
applications to court of session 
under the, 20 & 21 Vict c. 56, as. 
4 to 6 

— secretary of state for war may 
use the powers of the, 23 & 24 
Vict c. 106, 8. 7 

Land Tax — payment of, by promo- 
ters, 8 Vict c. 19, 8. 127 

LangiMge — shortening the, used in 
acts of parliament, 13 Vict. c. 
21 

Lateral Deviations from line of rail- 
way delineated on plan, 8 & 9 Vict 
c. 33, 8. 15 

Leases — application of compensation 
in respect of, 8 Vict. c. 19, s. 72 

— lands subject to, 8 Vict. c. 19, 
88. 112 to 115 

Leasing qf Canal or Rwhoay — ^re- 
striction of, by canal companiee 
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Leasing of Canal or 12at7«'ay— contd. 
being also railway companies, 21 
& 22 Viot c. 75, 8. 3 

Leasing of railway, 8 & 9 Vict o. 
33,88. 105, 106; 0.96, 8. 1 

Lessees of railway, 1 & 2 Vioi o. 98, 
8. 14 

— ^ subject to proTisions of traffic 
act, 17&18 Vict 0.31,8. 3 

Legal Proeeedmgs-^maj be insti- 
tuted against company, to enforce 
the provisions of their acts, 7 & 8 
Viot. c. 85, 88. 17, 18 : 17 & 18 
Vict. 0. 31, 88. 2 to 7 

— the expenses of, in the oase of 
interests in lands omitted to be 
purchased, to be paid by the com- 
pany, 8 Vict. c. 19, 8. 119 

-^^ by or against the committee of 
the dearing system, 13 & 14 Viot. 
0. 83, 88. 12 to 26 

— — to be suspended for three 
months after notice from company 
of intention to apply to be allowed 
to abandon undertaking, 13 & 14 
Vict. c. 83, 8. 35 

Levels-^ntij upon lands for pur- 
pose of taking, 8 Viot c. 19, s. 83 

-— — of railway, deyiations from, 8 
& 9 Vict c. 33. 88. 11, 12 

Level Crossings of roads, 5 & 6 Vict 
c. 65, 88. 9, 12, 13 : 8 &9 Vict. c. 
33, 88. 39 to 41, 52 to 54 

Liabilities of the directors, 8 Vict c. 
17, 88. 95 to 103 ; 17 & 18 Vict 
0. 31, s. 3 

Limited /fil^reste— parties having, 
enabled to sell and convey lands, 
8 Vict c. 19, 88. 6 to 14 

— — application of purchase money 
or compensation coming to, 8 Vict 
0. 19, 88. 67 to 79 

List qf Tolls, to be exhibited on a 
board, 8 & 9 Vict c. 33, s. 86 

Loan — ^raising of money by, by the 
company, 8 Vict c. 17, ss. 40 to 58 

conversion of, into capital, 8 

Victo. 17,88.59 to 63 

Loan Notes and other illegal secu- 
rities, 7 & 8 Vict c. 85, ss. 19 to 
21 

Loeomotivss^BB to damage caused 
by, to bridges over railways, &c., 
24 & 25 Viot 0. 70, ss. 6, 7 | 



Lord Advocate — ^proceedings by the, 
to enforce the provisions of acts, 
7 & 8 Vict 0. 85, 88. 17, 18 ; 17 
&18yict 0.81,88.3 to 6 

Lord Ordinary f appointment by, of 
oversman on neglect of the 
arbiters, 8 Vict c. 17. s. 184 ; c. 
19, s. 27 ; c. 33, 8. 122 

taxation by, of expenses of 

conveyances, 8 Vict c. 19, s. 82 

— as to petitions and applications 
to, 20 & 21 Vict c. 56, 88. 4 
to6 

Lords <if the Treasury may exer- 
cise options of revision and pur- 
chase, 7 & 8 Vict. c. 85, 88. 1 to 5 

— — consent of the, to continuance 
by Board of Trade, of officers ap- 
pointed by commissioners of rail- 
ways, 14 & 15 Vict c. 64, s. 2 

Loss qf Animals or Ooods—'^Witf 
of Company for, in the receiving, 
forwarding, or delivering thereof, 
1 Will. 4, c. 68 : 17 & 18 Viot c. 
31, 8. 7 

Luggage — weight of, which may be 
tiucen by mifitary or police forces, 
7 & 8 Viot. c. 85, 8. 12 

weight of, which may be taken 

by passengers by cheap trains, 7 
& 8 Vict c. 85, 8. 6 

Xtma^tiM^the lands of, may be con- 
veyed by their curators, 8 Vict c. 
19, 8. 7 

votes of, 8 Vict c. 17, s. 82 

Mails — conveyance of, 1 5c 2 Vict 
c. 98: 7&8 Vict c. 85, s. 11: 
10 & 11 Vict c. 85, s. 16 

Mains and iVjp€s9--alteration of, in 
constructing railway, 8 & 9 Vict 
c. 33, 88. 18, 19 

Making of bye-laws, 1 5c 2 Vict o. 
98, 8. 11 ; 3 & 4 Vict c. 97, ss. 7 
to 10, 13: 8 Vict 0. 17, 88. 127 
to 130 ; c 33, ss. 102 to 104 

— of dividends, 8 Vict c 17, ss, 
123 to 126 

Manufactory^^^sxt of a, not to be 

required to be sold, 8 Vict. c. 19, 

8. 90 
Maps — see Flans 
Jlfarm€«— conveyance of, 5 & 6 Vict 

c. 55, 8. 20 : 7 & 8 Vict c 85, 

8. 12 
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J£*rrujgt ' ( fcfAiXi ir.ir»tol'l€Ti — 

' m 1 1 :.'. - mI- . c of hiAXc* br, 8 Vict. 

;. I 7. •♦. I'J. 20 

Mtrru.d JroMcm — pirtLafe of Ucds 
r>t!oaifiLg to, 8 Vic;, c. 13, u. 7, 

07, «S 

MaUriaU maj be taken from lacds 
t':mp'/rariiT occopied brcorcpaQT, 
% & 9 \"\:(. c. 33, i. 27 

— • iberlfT raajr or-ier that, shall 
not be taken, 8 & 9 Vict, c 33. 
». 30 

Meant of enfjrcin^ tue papnent of 
calli, 8 ViCt. c. 17, ss. 22 to 
29 

M^ttingi of committee of the clear- 
ing Ajfteoj, 13 & 14 Vict. c. 33, 

8. 6 

— ^ of committees of directorsi 8 
Vict. c. 17, «. 09 

— of directors, 8 Vict. c. 17, ss. 
05 to 97, 101 

-»— of the company, and exercise 
of the right of voting by the 
shareholders, 8 Vict. c. 17, ss, €9 
t^>83 

of the company, powers to be 

exercised only at, 8 Vict. c. 17, 
H. 94 

Meeting of a Railway Company au- 
thorized by an Act passed previous 
to the Wth August 1850 — calling 
of, to determine whether applica- 
tion shall be made to Board of 
Trade to be allowed to abandon 
their undertaking, 13 & 14 Vict. 
c. 83, ss. 2, 3, 5 to 1 1 

after any such meeting called, 

the directors not to make certain 
payments, or enter into contracts, 
or make calls, or register transfers 
of shares, 13 & 14 Vict. c. 83, 

H. 4 

— — if tho, determine that such ap- 
plication bo made, the directors 
not to proceed further with the 
lUilway until the decision of the 
Hoard of Trade be made, 13 & 14 
Vict. c. 83, 8. 12 

Mr.morial of transfer of shares to be 
rntored in tho register of trans- 
I'.rs, 8 Vict. c. 17, s. IG 

jliU'stonra along lino of railway, 8 
^ U Vict. c. 33, ts. 87, 88 



Vicu c 55, 1. 20 : 7 A d Tiet. c. 

85,8. 12 
Aft«»— workini? of; 8 & 9 Tiet. e. 

33, 88. 70 to 7S 
Muwr» — purchae of laads bdon^- 

iig to, 8 Vict. e. 19, s. 7 

Tot€8 of, 8 Viet, c 17, •- 82 

Minutes of proeeedings of diieeton 

ani eompuiT, 8 Vict, c 17. s. 

101 
of proceedings of committee of 

the clearing system, 13 & 14 Vict. 

c. 33, 8. 18 
Ifisdemeanor^-olBcer <^ company 

wilfully making false returns to 

the Board of Trade, guilty of a, 3 

& 4 Vict c. 97, 8. 4 
persons wilfully obstmcting 

railway, or endangering safety of 

passengers, guilty of a, 3 & 4 Vict. 

c. 97, s. 15 
Mortgage — borrowing of money on, 

8 Vict. c. 17, 88. 40 to o8 : 13 & 

14 Vict. c. 83, 8. 28 

form of, schedule C, page 90 

form of transfer of, schedule 

D, page 91 ; schedule, p. 252 
lands subject to, 8 Vict. c. 19, 

ss. 99 to 106 
Mortgagees— rLg\i\& of, 8 Vict c. 17, 

88. 44, 57, 124 
Natal Forces — conveyance of, 16 & 

17 Vict c. 69, 8. 18 
Navigations — consent of proprietors 

of, to alteration of levels of rail- 
way, 8 & 9 Vict c. 33, ss. 11, 12 
Neat Ca/Z/tf— limitation of damages 

to be recovered for loss of or in- 
jury to, 17 & 18 Vict c. 31, 8. 7 
New Shares — creation of, in lieu of 

borrowing money, 8 Vict. c. 17, 

ss. 59 to 63 
Newspapers — insertion of notices 

in, 13 & 14 Vict c. 83, se. 13, 

17 
Nonpayment of Calls — forfeiture of 

shares for, 8 Vict. c. 17, ss. 30 to 

37 
Notarial Instrument — vesting of 

lands in company upon a, being 

executed, 8 Vict c. 19, ss 74, 76, 

98, 100, 102, 104, 110 
Notices heretofore given to the 
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Notices — continued . 
citTumissioners of railways, to be 
hereafter given to the Board of 
Trade, 14 & 15 Vict. c. 64, s. 3 

.~— by advertisement, 8 Vict. c. 
17, s. 140 

by directors, of closing of 

transfer books, 8 Vict. c. 17, s. 18 

^— — by directors to shareholders, of 
intention to declare shares for- 
lei ted for non-payment of calls, 8 
Vict. c. 17, ss. 31, 32, 34 

by shareholders to directors, to 



convene an extraordinary meeting 
of the company, 8 Vict. c. 17, s. 
73 

— for appointment of arbiters, 8 
Vict. c. 17, ss. 131, 132; c. 19, 
ss. 24, 25; c. 33,88, 119, 120: 
22 & 23 Vict. c. 69, ss. 8, 10 

— for appointment of valuators to 
value lands of parties under dis- 
ability, 8 Vict. 0. 19, 8. 9 

of desire to have questions of 



disputed compensation tried be< 
fore a special jury, 8 Vict, c. 19, 
s. 53 

— of intention to appeal to 
({uarter sessions, 8 Vict. o. 17, s. 
163; c. 19,8. 140; c. 83,8. 151 
of meetings of shareholders, 8 



Vict. c. 17, 8. 74 

— — to treasurer, previous to issu- 
ing warrant of poinding and sale 
against his goods, 8 Vict. c. 17, 
8. 145; 0. 19, 8. 132; o. 33,8. 
133 

^-^ service of, 8 Vict. c. 17, ss. 
137 to 141 ; 0. 19, s. 128 ; c, 33, 
8s. 59, 130 

Noiicea by Company — authentica- 
tion of, 8 Vict. c. 17, 8. 141 

of intended alterations in the 

levels of railway, 8 & 9 Vict c. 33, 
88. 11, 12 

-— « of intention to apply for con- 
sent of sheriff or justices tu level 
crossing of roads, 8 & 9 Vict. c. 
33, 8. 53 

— of meeting of parties entitled 
to rights in lands, of the nature of 
comnionty, 8 Vict. o. 19, s. 93 

— restrictiug liability for loss of 
animals or goods, 1 WilL 4, c. 



Notices by Company — continued.^ 
68, 88,2,4: 17 & 18 Vict. 0. 31, 

8.7 

-^— to remove improper engines 
from the railway, 8 & 9 Vict. c. 
33, s. 109 

to Board of Trade, of accidents 

attended with serious personal in- 
jury, 5 & 6 Vict. c. 55, 8. 7 

to Board of Trade, of entry 

upon lands adjoining railway to 
repair or prevent accidents, 5 & 
6 Vict. c. 55, 8. 14 

— to Board of Trade, of opening 
of railway, 3 & 4 Vict. c. 97, ss. 1, 
2 : 5 & 6 Vict. c. 55, ss. 3 to 6 

to Board of Trade — service of, 

3 & 4 Vict.c. 97, 8. 20 : 5 & 6 Vict. 
c. 55, 8. 19 : 7 & 8 Vict. c. 85, s. 
23 : 8 & 9 Vict, c 33, s. 59 : 14 
& 15 Vict. c. 64, 8. 3 

— to landowners, before summon- 
ing a iury, 8 Vict. c. 19, s. 37 

to landowners, of entry upon 

lands for purposes of surveying, 
taking levels, &c., 8 Vict. c. 19, 
B. 83 

— to landowners of intention to 
applj to Board of Trade for ex- 
tension of compulsory powers of 
taking land, 5 & 6 Vict. c. 55, s. 
15 

to landowners, of intention to 

apply to sheriff for correction of 
errors in plans and books of refe- 
rence, 8 & 9 Vict. c. 33, 8. 7 

to landowners, of lands in- 
tended to be taken, 8 Vict. c. 19, 
88. 17, 18 

«— - when given, and afterwards 
railway abandoned, the company 
to make compensation to parties 
interested in such lands, 13 & 14 
Vict. c. 83,8. 20 

— to landowners, of temporary 
occupation of lands, 8 & 9 Vict. c. 
33, 88. 28, 29 

^— to landowners, of temporary 

occupation of roads, 8 & 9 Vict. 

c. 33, 88. 25, 26 
^— - to landowners, of time and 

place of inquiry before a jury, 8 

Vict. c. 19, 8. 40 
to mortgagees and bond ere- 
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Jfotieei bp CMipai^— Mntinmed. 

ditort, of iatontion to npAj money 

borrowed, 8 Vict. e. 17, ss. 54, 55 
— - to mortgagees, of inteation to 

paj off mortgagee, 8 Viet e. 19, 

t. 99 
-»— to ownen of mioei, before in- 

ipection thereof, 8 & 9 YlcL o. 83, 

8. 76 
— to ownen of mines, to constmet 

works for making lafe the rail* 

way, 8 & 9 Vict o. 33. s. 78 
*~ to shareholders, of times and 

places appointed for payment •f 

calls, 8 Vict 0. 17, as. 23^ 28 

— to shareholders-— eemof ^ 8 
Vict 0. 17, M. 138, 139 

— — to toll collectors, for deliferj 
of matters in their poiseaton, 8 1 
9 Vict 0. 33, s. 99 

— to water and gas companies, of 
alteration of pipii^ 8 & 9 Vict c, 
33, 8. 18 

Noiieei bytifto Company^-ot inten- 
tion t» nply to Board of Trade 
%o modilV the constmction of 
roads, bridges, or other engineer- 
ing works, 8 & 9 Vict. c. 33, s« 
58 

Notices to Company of application 
to Board of Trade to order screens 
for roads to be made, 8 & 9 Vict 
c. 33, 8. 65 

of application to sheriff or jus- 
tices to order approaches and 
fences to be made to highways 
crossed on the leyel, 8 & 9 Vict 
0. 33, s. 54 

-— - of application to sheriff or jus- 
tices to order repair of bridges, 
gates, fences, &c., 8 & 9 Vict o. 
33, s. 57 

sendee of, 1 & 2 Vict o. 98, 

s. 15 ; 8 Vict c. 17, s. 137 ; o. 19, 
s. 128; c. 38, s. 130 

— « from the Board of Trade, 3 & 
4 Vict c 97, 8. 20 : 5 & 6 Vict 
c. 55, 8. 19 : 7 & 8 Vict c. 85, 8. 
23 : 8 & 9 Vict c. 33, s. 69 ; 14 
& 15 Vict c. 64, 8. 3 

from the Board of Trade, of 

intention to direct proceedings to 
enforce provisions of acts, 7 & 8 
Vict c 85, B. 18 



SoiiMto ComptoKy — ooBtumed. 

«— from owners of engines, of 
pkie for in^Mction of engines^ 8 
2k 9 Vict e. 33, s. 108 

^— from landownora, obi eeting to 
temporary ooenpatioii ox lands, 8 
k 9 Viet 0. 83, fl. 80 
^ from landownen, objeetii^ to 
temporary oeeopatioii of xoadi, 8 
& 9 Tiet e. 88, a. 26 

«»— ^ from landowneia, of i^peal to 
Board of Trade against alterations 
in leyels of railway, 8 & 9 Viet e. 
83, a. 12 

— — from landowners, of desire to 
settle disputes as to eompensatioa 
by arbitration, 8 Vict o. 19, ss. 23, 
63 

«-— from landowners, of interest in 
lands by mistake omitted to be 
purchased, 8 Viet e. 19, s, 117 

«— ^ frt>m landowners, reouiring 
purchase of lands temporarily oc- 
cupied, 8 & 9 Vict e. 33, s. 35 

— from mortgagees and bond 
creditors, for repayment of money* 
8 Vict c. 17, 8. 54 

■ from owners of mines, before 
commencement of working, 8 & 9 
Vict c 33, 8. 71 

from postmaster-general, ] & 

2 Vict. c. 98, 88. 1, 7, 8. 9, 13, 15 

— from the treasury, of intention 
to rcTise the scale of tolls, 7 & 8 
Vict c. 85, 88. 1, 4 

from the treasury, of intention 

to purchase railway, 7 & 8 Vict, 
c. 85, 88. 2, 4 

from the treasury, of intention 

to apply to parliament for powers 
to exercise the options of revisioa 
or purchase, 7 & 8 Vict c 85, s. 
4 

— - from the Court of Session, to 
discontinue any yiolation of the 
proyisions of tne traffic act, 17 & 
18 Vict c. 31, 8. 3 

Notices in the ease qf a Railway 
Company applying to the Board 
of Trade to he aUowed to abandon 
their undertaking — from share- 
holders to directors to call a meet- 
ing to consider such application, 
13 & 14 Vict c. 83, 8. 3 



Index to Bailway Acts, Scotland, 



279 



Noticety 4*^.— oontinaed. 

—- ~ from directors to shareholders, 
of time and place of holding such 
meeting, 13 & 14 Yict. o. 83, 

8. 6 

— from Board of Trade to direc- 
tors to call a fiirther meeting of 
shareholders, 13 & 14 Viot. o. 83, 

S.11 

•— hj company in Gazette and 
newspapers, and on church doors, 
of application to Board of Trade, 
13 & 14 Vict. c. 83, 8. 13 
— — hy company, in Gazette and 
newspapers, ana on church doors, 
requiring persons claiming com- 
pensation by reason of abandon- 
ment, to send statement thereof to 
the secretary, 13 ft 14 Vict. o. 83, 
B. 17 

— the publication of, to be certi- 
fied by Board of Trade, 13 & 14 
Vict. c. 83, s. 18 

JVWuonce— company liable to action 
for, 8 & 9 Vict. o. 33, s. 27 

OaM— arbitrator or umpire may 
examine parties or witnesses on, 
8 Vict, c 17, B. 135 1 22 & 23 
Vict. c. 59, 8. 18 

— — engineers, barristers, &o., ap- 
pointed to inquire into any alleged 
Yiolation of the traffic act may re- 
ceiye evidence on, 17 & 18 viot. 
c. 31, 8. 3 

Obliffeet in Hofub— rights of, 8 Vict, 
c. 17, 88. 47, 58, 124 

ObstrueHons-^yenaXij for obstruct- 
ing carriages or eneines or en- 
dangering safety of passengers, 
3 & 4 Vict. c. 97» 8. 15 ; 5 & 6 
Vict. c. 55, 8. 17 

— > penalty for obstructine con- 
struction of railway, 8 & 9 Vict 
c. 33, 8. 24 

»— — penalty for obstructing inspec- 
tors of railway, 3 & 4 Vict c. 97, 
8. 6 

— penalty for obstructing officers 
of company, 3 & 4 Vict c 97, s. 
16 

— — penalty for obstructing supply 
of water or gas, 8 ft 9 Vict c. 33, 
8.28 

Ctffioeri of Conipwiy— accountability 



QjgHeera qf GMnjMmy-HSontd. 
of the, 8 Vict c. 17, ss. 112 to 
117 

— assessment of income tax on, 
to be assessment upon Company, 
23 Vict c. 14, 88. 5, 6 

-^—bye-laws regulating the con- 
duct of the, 8 Vict c 17, ss. 127 
to 130 

•— delivery to company by, of 
matters in their possession, 8 & 9 
Vict c. 33, 8. 99 

— — may detain engine drivers, 
guards, porters, or other servants 
of company guilty of misconduct, 
3 ft 4 Vict e. 97, ss. 13, 14 : 5 
ft 6 Vict c. 56, ss. 17, 18 

-*— may detain offenders whose 
names and addresses are unknown, 
8 Vict 0. 17, B. 158: o. 33, s. 
97 

— - may detain persons causing 
obstructions, or trespassing upon 
railway, 3 & 4 Vict c. 97, s. 16 

— *- penalty for obstructing the, 8 
& 4 Vict c. 97, B. 16 

— penalty on, for makinff fklse 
returns to the Board of Irade, 3 
& 4 Vict c. 97, B. 4 

Omwftofi in plans and books of re- 
ference, correction of, 8 ft 9 Vict, 
c. 33, 8. 7 

^— to purchase interests in lands, 
8 Vict c 19, 88. 117 to 119 

Optning qf Railway — 3 & 4 Vict, 
c. 97» 88. 1, 2 : 5 & 6 Vict c. 66, 
88. 3 to 6 

Opemnga m Ledpea or Flaneh$» — 
settlement of disputes respecting, 
3 ft 4 Vict c. 97, 88, 18, 19 : 5 ft 

6 Vict c. 55, 8. 12 
Operation of Jets — 8 Viet. 0. 17, 

8. 1 ; c. 19, 8. 1 ; 0. 33, s. 1 
Options of Seviaion and PurehoH, 

7 ft 8 Vict c. 85, 88. 1 to 5 
Ordnance Corpt — conveyance of, 5 

& 6 Vict c. 55, 8. 20 ; 7 ft 8 
Vict e. 85, 8. 12 

Ornamental G^rotimit— >not to be oc- 
cupied by company for temporary 
purposes, 8 ft 9 Vict c. 33, s. 27 

Ovenman — appointment of, 8 Vict. 
0. 17, 88. 133, 134 ; c. 19, ss, 26, 
27 ; c. 83. ss. 121, 122 
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Owners of carriages— liability of, 
tor damage by their seryants, 8 & 
9 Vict. c. 33, 88. 117, 118 

- of carriagea, registry of names 
of, 8 & 9 Vict. c. 83, ss, 113, 114 

— ^ of carriages and engines, 1 & 

2 Vict. c. 98, 8. 10 
— — of carriages and goods, to give 

account of lading to collectors of 

tolls, 8 & 9 Vict. c. 33, ss. 91, 

92 

of engines, notice by, to com- 

j)any of place for inspection of 
engines, 8 & 9 Vict. c. 33, s. 108 

of engines, penalty on, for 

using improper engines, 8 & 9 
Vict. c. 33, s. 109 

of mines, working by, of 

mines lying under or near the 
railway, 8 & 9 Vict. c. 33, ss. 70 
to 78 

Owners and Occupiers of Lands — 
ctmipensation to, 8 & 9 Vict. c. 
33, s. 6 

compensation to, for injury by 

reason of lands not being pur- 
cliused after notice to purchase 
lias been given by company, 13 & 
14 Vict. c. 83, s. 20 

■ compensation to, in lieu of ac- 

(iommodation works, 13 & 14 
Vict. c. 83, s. 21 

compensation to, for airways 

and other works necessary to 
working of mines, 8 & 9 Vict, c. 
33, s. 75 

— — compensation to, for loss by 
reason of works necessary to re- 
pair or prevent accidents, 5 & 6 
Vict. c. 55, s. 14 

compensation to, for temporary 



occupation of lands, 8 & 9 Vict, 
c. 33, 88. 36, 37 : 13 & 14 Vict. c. 
83, s. 26 

— consent of, that tunnels be not 
made, 8 & 9 Vict. c. 33, s. 13 

— consent of, to alterations of 
levels of railway, 8 & 9 Vict. c. 
33,88. 11, 12 

consent of, to lateral deviations 



from line of railway delineated on 
])lans, 8 & 9 Vict. c. 33, s. 15 
— disputes between, and com- 
pany, respecting branch commu- 



Owners and Occupiers qf Lwids^ 

continued. 

nications, 3 & 4 Vict. c. 97, ss. 18, 

19 : 5 & 6 Vict. c. 55, 8. 12 : 8 

& 9 Vict. c. 33, 8. 69 
■ manner of settling disputes as 

to compensation to, 8 Vict. c. 19, 

88. 19 to 66 
— — may direct maimer in which 

materials shall be taken from 

lands temporarily occupied, 8 & 

9 Vict c. 33, 8. 34 
may require conapany to fence 

off lands temporarily used, 8 & 9 

Vict. c. 33, 8. 33 

may require company to gire 



security for payment of compun- 
sution for temporary use of lands, 
8 & 9 Vict. c. 33, 8. 32 

— may require company to pur- 
chase-lands temporarily occupied, 
8 & 9 Vict. c. 33, 8. 35 

— notice by, to company object- 
ing to temporary occupation of 
lands, 8 & 9 Vict. o. 33, s. 30 

— notice by, to company object- 
ing to temporary occupation of 
roads, 8 & 9 Vict, c 33, s. 26 

notice to, of entry upon lands 



for purposes of surveying, taking 
levels, &c., 8 Vict. c. 19, s. 83 
— notice to, of intention of com- 
pany to apply to Board of Trade 
for extension of compulsory powers 
of taking land, 5 & 6 Vict. c. 55, 
s. 15 

notice to, of intention of com- 



pany to apply to sheriff for cor- 
rection of errors in plans and 
books of reference, 8 & 9 Vict. c. 
33, 8. 7 

notice to, of intention to take 



lands, 8 Vict. c. 19, ss. 17, 18 
— notice to, of temporary occu- 
pation of lands, 8 & 9 Vict. c. 33, 
ss. 28, 29 

notice to, of temporary occu- 



pation of roads, 8 & 9 Vict. c. 33, 
s. 25 

— penalty on, for omission to 
fasten gates, 8 & 9 Vict. c. 38, s. 68 
proceedings in case of refusal 



by, to deliver possession of lands, 
8 Vict. c. 19, s, 89 
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Owners and Occupiers of Land — 
ootitinued 

— purchase by, of lands not re- 
quired by company, 8 Vict. c. 19, 
Bs. 121 to 126 

— sale by, of small parcels of 
land divided by works, 8 Vict. c. 
19, ss. 91, 92 

-~- works for accommodation of, 

8 & 9 Vict. 0. 33, ss. 60 to 68 
■— under disability, to convey 

lands to company upon deposit of 
purchase money in the bank, 8 
Vict. c. 19, s. 76 

JParcels or Fackagea^hA to loss of 
or injury to, 1 Will. 4, c. 63 

Parliament Office — certificate of 
one of the clerks in the, authoris- 
ing deposit in bank of the money 
required by the standing orders, 

9 Vict. 0. 20, B. 2 

Parties having limited interests^ en- 
abled to sell and convey lands, 8 
Vict. c. 19, ss. 6 to 14 

— • deposit and application of pur- 
chase money or compensation 
coming to, 8 Vict. c. 19, ss. 67 to 
79 

Parties to the Clearing Sj^tf/em-Hsee 
Committee qf Companies 

Passengers— CArTjing of, upon rail- 
way, 8 & 9 Vict. 0. 33, ss. 79 to 
100 

— duties on receipts for convey- 
ance of, 5 & 6 Vict c. 79, 88. 2, 
4 to 7 

penalty on, for practising 

frnuas on the company, 8 & 9 
Vict. c. 38, ss. 96, 97 

— penalty on, offending against 
bye-laws of company, 8 & 9 Vict. 
c. 33, ss. 101, 102 

— — see Third Class Passengers 

PaymefU of interest on money bor- 
rowed, 8 Vict. c. 17, 8. 51 

of subscriptions, 8 Vict. c. 17, 

ss. 22 to 29 

Payments^noi to be made by direc- 
tors in certain cases, after meet- 
ing has been called to decide on 
application to be allowed to aban- 
don undertaking, 18 ft 14 Vict. 
0. 83, 8. 4 

iVna/^tM— application of, 5 ft 6 



P«na/^t>s— continued. 

Vict. c. 55, 8. 22 : 7 & 8 Vict. o. 

85, s. 24; 8 Vict. c. 17,8. 154; 

c. 19, 8. 135; c. 33,8. 142 
for bringing dangerous goods 

on railway, 8 & 9 Vict. o. 33, s. 

98 

— for defacing boards used for 
ptlblication of penalties, 8 Vict. c. 
17, s. 148 

-^ — for defacing list of tolls, or 
milestones, 8 & 9 Vict. c. 83, s. 
88 

— for obstructing construction of 
railway, 8 & 9 Vict. c. S3, s. 24 

— — for obstructing engines or car- 
riages, or endangering safety of 
passengers, 3 & 4 Vict. c. 97* s. 
15 

— — for obstructinff inspector of 
railways, 3 ft 4 Vict c. 97, s. 6 

for obstructing officers of com- 
pany, or trespassing on railway, 3 
& 4 Vict c. 97, s. 16 

— - for offending against bye-laws, 
8 & 9 Vict c. 33, ss. 102, 103 

^^ for using improper carriages, 
8 & 9 Vict c. 33, 8. 112 

for using improper engines, 8 

& 9 Vict. 0. 33, 8. 109 

— recovery of, 8 Vict c. 17, ss. 
144 to 164 ; c. 1.9, ss. 130 to 141 ; 
c. 33, ss. 132 to 152 : 9 & 10 
Vict c. 57, 8. 8 

Penalty on Book-keeper -^iox not 
permitting shareholders to inspect 
accounts, 8 Vict c. 17, s. 122 

Penalty on Company, entering upon 
lands without consent before pay- 
ment on deposit of purchase mo- 
ney, 8 Vict c. 19, ss. 87, 88 

failing to construct screens for 

roads, 8 & 9 Vict. c. 33, s. 56 

— — failing to keep or deposit 
copies of special act, 8 Vict. o. 17, 
88. 165, 166; c. 19, ss. 142, 143; 
c. 33, 88. 153, 154 

failing to make approaches 

and fences to highways crossed on 
the level, 8 & 9 Vict. o. 33, e. 
54 

— failing to repair bridges, gntes, 
fences, ftc, 8 & 9 Vict o. 33, s. 
67 
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Penalty on CM^pttMy— oontcL 

— — failing to iMore roads, 8 & 9 

Viet. e. 33, 8. at 
— — for difobedielHIi to writ of in- 

janction or interdict restraining 

any Tiolation of the tnSic act, 17 

& 18 Vict. c. 31, 8. 8 

— for omission to gift notice to 
Board of Trade of acddents, 6 ft 
6 Vict. c. 65, 88. 7, 8 

— — for refasmg to permit officers 
of stamps to inspect book% 6 ft 6 
Vict. c. 79, 88. 6, 7 

— interfering with ezistinf roads 
before substituting other roMs, 8 
ft 9 Vict. c. 33, 8. 47 

— issuing loan notes or Aer 
illegal securities, 7 ft 8 Vidt c. 
85, 8. 19 

not delifering returns of trafio, 

&c., to the Board of Trade, 3 ft 4 

Vict. c. 97, 8. 8 
*—— not depositing copy of annual 

account with sheriff clerks, 8 & 9 

Vict 0. 83, s. 100 
— • not obeying order of Board of 

Trade for conducting joint traffic 

of connecting railways, 5 ft 6 

Vict c. 55, 8. 11 
— - not repairing roads used by 

them, 8 ft 9 Vict c 83, s. 51 

— obstructine supply of water or 
gas, 8 ft 9 Vict c. 83, s. 23 

——opening railway witiiout notice, 
3 ft 4 Vict c. 97, 8. 2 : 5 ft 6 
Vict c. 55, 8. 5 

— opening railway contrary to 
order of the Board of Trade, 6 ft 

6 Vict c. 65, 8. 6 

— refusing to conrey mails, 1 ft 
2 Vict c. 98, 8. 12 

— • refusing to execute bond, or to 
renew the same when required by 
the postmaster-general, 1 ft 2 
Vict. c. 98, 8. 18 

refusing to run cheap trains, 

7 & 8 Vict. c. 86, 8. 7 

i— - refusing to allow books, papers, 
and works to be inspected by 
Board of Trade or their officer, 
13 ft 14 Vict c. 83, 8. 14 

— unlawfully constructing or 
altering the rnuge of their rail- 
wsj, 9 ft 10 Vict. 0. 57, «. 6 



Penalty on Con^iai^— oonid. 

■ using engines not consuming 

their oWn smoke, 8 ft 9 Vict c 

38, 8. 107 
Penalty on Gatekeeper* omitting to 

close gates, 8 ft 9 Vict c 33, s. 

40 
Penalty on Jurymen for making de- 

fiault on the trial of questions of 

disputed compensation, 8 Vict o, 

19, B. 43 
Penalty on Landownere omitting to 

fasten gates, 8 ft 9 Vict c 38, b. 

68 
Penalty on Ojffioere qf Con^^tm^ 

found drunk or otherwise gnilty 

of misconduct, 8 ft 4 Vict c 97, 

88. 13, 14: 5 ft 6 Vict c. 55w ss. 

17, 18 

— making false retonia to the 
Board of Trade, 8ft4Victe.97, 
a. 4 

for breach of bye-laws, 8 Viet 

c. 17, 88. 128, 129 
Penalty on Ownere qf Goode not 

giring account of lading to toll 

collectors, 8 ft 9 Yiot c. 38, s. 

92 
Penalty on Ownere qf MineM re- 

ftising to allow company to inspect 

mines, 8 ft 9 Viet, c 83, s. 77 
Penalty on Paeeenyere practising 

ftmuds on the company, 8 & 9 

Viet c. 33, 88. 96, 97 
Penalty on SAer iff- Gierke, %c, not 

permitting inspection of plana and 

other documents deposUed with 

them, 8 ft 9 Viet, c 88, a. 9 
Penalty on Witneeeee niAlring de- 

feult, 6 Vict c. 17, a. 157; c. 19, 

8. 45 ; c. 38, b. 145 
PerJury-'-vanejor wilfully meting 

contrary to his dedazation, guilty 

of, 8 Vict c. 19, 8. 68 
Petittone^^to Court of Sesaioii, 20 

ft 21 Viet. c. 56, 88. 4 to 6 
Picturee-^ta to liability for Ion of, 

1 WiU. 4, c. 68, 8. 1 
Pigs — limitation of damaffei to be 

recorered for loss of, or mjuzT tou 

17 ft 18 Vict c. 31, 8. 7 
Plane and' Seetume — correction of 

errors it. 8 ft 9 Vict c 38, a. 7 

— depont 0% with shmff clcrk% 
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Plans and SecHong—oonid, 
&c.y of alterations approved of by 
partiament from the original plans 
and sections, 8 & 9 Viot. o. 33, ss. 

8 to 10 

— — deyiations from engineering 
works described in the, 8 & 9 Vict. 
c. 33, ss. 11 to 15 

i%i<0— as to liability for loss of, 1 
Will. 4, 0. 68, 8. 1 

JMntRng and SaU^-^{ goods of com- 
pany, 8 Viot G. 17> B. 144 ; c. 33, 
S.132 

— — of ffoods of officer of com- 
pany, fiminff to account for monies 
reoeired, 8 vict o. 17. s. 114 

«— — of roods of toll collectors, for 
wrongfol detention of goods, 8 & 

9 Viot 0. 33, 8. 95 

— — of goods of treasurer of the 

company, 8 Vict. o. 17, s, 145 ; c. 

19, s. 132 ; c 33, s. 133 
— — leyy of penalties by, 8 Vict 

c. 17, ss. 150 to 153 ; c 19, ss. 

131 to 134; 0. S3, ss, 138 to 

141 
-'— feu duties on ground annuals 

payable by company, may be 

levied by, 8 Vict c. 19, s. 11 
Poket Foroe— conveyance of, 6 & 6 

Vict 0. 55, B. 20 : 7 & 8 Vict c. 

85, s. 12 
Poor^8 Aa^e— payment of, by pro- 
moters, 8 Vict. c. 19, s. 127 
Possession qf Zands^ihe sheriff 

may give to the company, 8 Vict. 

c. 19, s. 89 
Possession qf SioHons, ^o. — sheriff 

or justices may order constable to 

give, to the company, 8 & 9 Vict 

0. 33, s. 99 
Postmaster-General—l ft 2 Viot o. 

98: 7&8Victo. 85,8. lis 10 

& 11 Vict c. 85, s. 16 
Powers of the directors and of the 

company, 8 Vict c. 17, 8s. 93, 94 
*—— to liorrow money, 8 Viot o. 

17, 88. 40 to 58 
— — > to make contracts, 8 Viot o. 

17, 8. 100 : 17 ft 18 Tiot o. 31, 

8.7 

P>-»-«ffijifioii— 4he right of, in the 
case of lands not requbed by the 
oompuiy, (0 bo offend (o owners 



2Ve-«fimHofi— continued, 
of adjoining lands, 8 Vict. o. 19» 
ss. 121, 122 

PrivaU BiU Q^o#— certificate of 
one of the clerks in the, autho- 
rising the deposit in the bank of 
money required by the standing 
orders, 9 Vict c. 20, s. 2 

Privileged Communications — re* 
turns of accidents made to the 
fioard of Trade to be, 6 ft 6 Vict, 
c. 55, s. 8 

Proceedings of the directors, 8 Vict, 
c. 17, ss. 95 to 103 

Promo(0r« —entry upon lands by, 8 
Vict c. 19, ss. 83 to 90 

Proqf of Debts in bankruptcy, 8 
Vict 0. 17» 8. 142 

Prosecutions to enforce pro isions of 
acts, 7 ft 8 Vict. c. 85, ss. 17, 18 : 
17 ft 18 Vict c. 31, 88. 3 to 6 

Proifision for affording access to 
special acta, 8 Vict. c. 17, 8s. 165, 
166; c. 19, 88. 142, 143 ;c. 33, 
88. 153, 154 

— — for enforcing the rights of the 
loan creditors, 8 Vict c. 17, ss. 
40 to 58 

Proxg — ^voting by, 8 Vict c. 17, 88. 
75, 79 to 82 

— - form of, schedule F, page 
91 

Purchase of fbture railways by the 
treasury, 7 ft 8 Vict. c. 85, ss. 2 
to5 

— — of lands by agrtement, 8 Vict 
c. 19, 88. 6 to 14 

of lands otherwise than by 

agreement, 8 Vict c. 19, ss. 17 to 
66 

— of lands of the nature of com- 
monty, 8 Vict c. 19, ss. 98 to 98 

«— — of lands in mortgage, 8 Vict 
0. 19, S8. 99 to 106 

of lands subject to leases, 8 

Vict c. 19, 88. 112 to 115 

-^— of interests in lands which 
have, by mistake, been omitted, 8 
Vict c. 19, 88. 117 to 119 

*— of lands, for additional stations, 
ftc, 8 & 9 Vict. c. 38, s. 38 

of lands temporarily 00Gupied| 

8ft9 Vict 0.83,8. 35 

— of imall poctloxviL ^1 Sssi&ist.^ 
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Purchase —continued, 
seeled lands, 8 Vict. c. 19, u. 91, 
92 
— '— entry upon lands before, 8 

Vict. c. 19, 88. 83 to 90 
— limit of time for compulsory, 

of lands, 8 Vict. c. 19, s. 116 
JPvr chase Money — deposit and ap- 
plication of, coming to parties 
bHTiuff limited interests, or pre- 
vented from treating, or not 
making tide, 8 Vict. c. 19, ss. 67 
to 79 
Purchaser of Shares, 8 Vict. c. 17, 

8s. 16, 34 
Pursuer — on inquiry in cases of 
compensation, the party claiming 
to be deemed the, 8 Vict. c. 19, 
8.42 
QttaliJieaHon of auditors, 8 Vict. c. 

17, 8. 105 
— — of directors, 8 Vict. o. 17, ss. 

88 to 90 
Quarries — not to be taken by the 
company for temporary purposes, 
8 & 9 Vict. c. 33, s. 27 
Quarter Sessions — appeal to, 3 & 4 
Vict. c. 97, s. 14: 8 Vict. c. 17, 
88. 163, 164; c. 19, 88. 140, 141; 
c. 33, 88. 151, 152 
Queen's Remembrancer — deposit in 
the bank with the privity of the, 
of money required by the stand- 
iiiR orders, to be deposited by 
subscribers to public works, 9 & 
10 Vict. c. 20, 88. 2 to 5 
Quorum at general meetings, 8 Vict, 
c. 17, 8. 75 

of directors, 8 Vict. c. 17, ss. 

85,95 

of committees of directors, 8 

Vict. c. 17, s. 99 
' of committee of companies par- 
tics to the clearing system, 13 & 
14 Vict. c. 33, 8. 6 
Railway — branch communications 
with, 3 &4 Vict. c. 97, ss. 18, 19 ; 
5&6 Vict. c. 55, s. 12: 8 & 9 
Vict. c. 33, 8. 69 
■ bye-law8 regulating the use of 
the, 8 & 9 Vict. c. 33, ss. 101 to 
104 

carriages and engines to be 

used on, 8 & 9 Vict. c. 33, ss. 107 
to 118 



Railway-^contiavLed, 

— carrying of paasengen 
goods upon the, and tolls t 
taken thereon, 8 & 9 Vict, c 
88. 79 to 100 : 17 & 18 Vic 
31, ss. 2 to 7 

— as to bills of lading in the 
of goods forwarded by, to 
place for shipment, 23 Vict 
22, ss. 21 to 25. 28, 29 

construction of, and wi 



connected therewith, 8 & 9 "V 
c. 33, 88. 6 to 24 

conveyance of mails by, 1 • 

Vict. c. 98 : 7 & 8 Vict. c. 
8. 11 : 10 & 11 Vict. c. 85, s. 

conveyance of military 

?olice by, 5 & 6 Vict. c. 56, s. 
& 8 Vict. c. 85, 8. 12 

conveyance of naval forces 

16 & 17 Vict. c. 69, 8. 18 

— conveyance of third class j 
Bengers by, 7 & 8 Vict. c. 85, 
6 to 12 : 21 & 22 Vict. c. 75, 
1,2 

duties in respect of recei 

from passengers conveyed by, . 
6 Vict. c. 79, 88. 2, 4 to 7, 26 

entry upon lands adjoining 

& 6 Vict. c. 65, 8. 14 

gauge of, 9 & 10 Vict. c. 6 

inspection of, by persons 

thorized by the Board of Tr« 
3 & 4 Vict. c. 97, ss. 5, 6 : 5 i 
Vict. c. 55, s. 6 : 7 & 8 Vict. 
85, s. 15 

leasing of the, 8 & 9 Vict 

33, 88. 105, 106; c. 96, s. 1 : 
& 22 Vict. c. 75, 8. .3 

— — opening of, 3 & 4 Vict. c. 

ss, 1, 2: 5& evict, c. 55, a 

to 6 
temporary occupation of lai 

near the, during the construct 

thereof, 8 & 9 Vict. c. 33, ss 

to 37 
works for the protection 8 

accommodation of lauds adjoini 

the, 8 & 9 Vict. c. 33, ss. 60 

69 
working of mines lying um 

or near to the, 8 & 9 Vict. c. ', 

8s. 70 to 78 
Railway CUaring Syaiem — 
y Comini^i«<^ o/Cojiipanies . ■ • 
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Railway Companttf^— assessment of 
income tax on, and on persons in 
their employment, 23 Vict. c. 14 ^ 
88. 5, 6 

— restriction of powers of leasing 
by canal companies being also, 21 
& 22 Vict. c. 76, 8. 3 

— enabled to settle their differ- 
ences with other companies by 
arbitration, 22 & 23 Vict. c. 59 

Railway Companies authorized by 
Acts passed previous to the 14M 
August^ 1860 — may apply to 
Board of Trade to be allowed to 
abandon their undertaking, 13 & 
14 Vict. 0. 83,88. ), 2, 3, 5 

•-»- the railway not to be pro- 
ceeded with if company determine 
to make such application, 13 & 14 
Vict. c. 83, 8. 12 

■ ' the court of session may se- 
questrate, authorized to abandon 
tne whole, of their railway, 13 & 
14 Vict. 0. 83, ss. 32, 33 

■ ■ see Companies 

Receipt of party named in register 
of shareholders, a sufficient dis- 
charge to the company, 8 Vict. o. 
17, 8. 21 

Receipts and Payments — annual ac- 
count of, 8 & 9 Vict c. 33, 8. 
100 

Receiver of Tolls — see Judicial 
Factor 

Reeognizances-^io be entered into 
by parties appealing against ad- 
judication or justice, 8 Vict, c, 
17, 8. 163; c. 19,8. 140; c. 33, 
8. 161 

Recovery of damages not specially 
proyided for, and penalties, 8 Vict. 
0. 17, 88. 144 to 164 ; c. 19, ss. 
130 to 141; 0. 33, BS. 132 to 
162 

Rtfusal to deliyer possession of 
lands — proceedings in case of, 8 
Vict. c. 19, 8. 89 

Register of holders of oonsoUdated 
stock, 8 Vict. c. 17, s. 66 

— of loan notes, 7 & 8 Vict. o. 
85, 8. 21 

»— • of mortgages and bonds, 8 

Vict. 0. 17, 88. 48, 60 
-— of 8hareholden, 8 Vict o., 



Rei^ister — continued . 

17,88. 8,9,13,19,21,29,31,38 
81, 139 

of transfers, 8 Vict. c. 17, ss. 

16, 18, 20 

Regulations respecting the convey- 
ance of mails, 1 & 2 Vict c. 98, 
s. 5 

Remedies of creditors of the com- 
pany against the shareholders, 8 
Vict c. 17, ss. 38, 39 

for recovery of tithe rent 

charged on railway land, 7 & 8 
Vict c. 85, 8. 22 

Removal of toll collector, &c., from 
stations by order of sheriff or jus- 
tices, 8 & 9 Vict c. 33, s. 99 

Remuneration for conveyance of 
mails, 1 & 2 Vict c. 98, ss. 6, 7, 
8, 9, 16 

Rent Charges — purchase of land in 
consideration of, 8 Vict. c. 19, ss. 
10, 11 : 23 & 24 Vict c. 106, ss. 
3,4 

— release of lands from, 8 Vict. 
0. 19,88. 107 to 111 

Repair of bridges and other works 
connected therewith, 8 & 9 Vict, 
c. 33, ss. 39, 57 

— of bridges damaged by loco- 
motives Qsed Qpon roads, 24 & 25 
Vict. c. 70, 8. 7 

— of roads used by company, 8 
& 9 Vict. c. 33, 8. 51 

— of works for accommodation of 
lands adjoining railway, 8 & 9 
Vict. 0. 83, 8. 60 

Repayment of money borrowed, 8 
Vict. c. 17, 88. 63, 54, 56, 57 

Returns to be made by company to 
Board of Trade, 3 & 4 Vict o. 97, 
ss. 3, 4, 7, 8 : 6 & 6 Vict c 56, 
ss. 7, 8 : 7 & 8 Vict c. 85, s. 5 

Reversions — application of compen- 
sation in respect of, 8 Vict c. 19, 
8. 72 

Revision of ToUs, 7 & 8 Vict. c. 85, 
88. 1, 3 to 5 

Rights rf Loan Creditors — provi- 
sion for enforcing the, 8 Vict o. 

17, 88. 40 to 58 

Rights qf Shareholders at general 
meetings of the company, 8 Vict 
c 17, 88, 69 to 83 
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t» Imection of accounti, 8 

Vict. c. 17, n. 118 to 123 

/{ie^*— «lteitition of the course or 
level of, 8 & 9 Vict. c. 83, b. 16 

J2oad!t^-coiiient of tmstees of, to al- 
teration of leyels of railway, 8 & 
9 Vict. c. 33, M. 11, 12 

^— crosaing of, and other inter- 
ference therewith, 6 &6 Vict c. 
65, 8S. 9, 12, 13; 8 & 9 Viot. c. 
83, 88. 39 to 58 

-«— purchase of land for purpose 
of making, 8 & 9 Vict c. 3^ s. 
88 

— — temporary occupation of, 8 & 
9 Vict c. 33, 88. 25, 26 

— ~ compensation to commissioners 
of, in heu of keeping bridges and 
tunnels in repair when railway 
abandoned, 13 ft 14 Vict, c 83, 
Bs. 22 to 25 

— damage by locomotives to 
bridges by which, are carried over 
railway, 24 & 25 Vict. c. 70, s. 7 

notation of auditors, 8 Vict. c. 17, 
8. 106 

— of directors, 8 Vict c 17, ss. 
84 to 92 

Royal Armg to be painted on car- 
riages provided for service of the 
post office, 1 & 2 Vict c. 98, s. 10 

Sale of forfeited shares, 8 Vict, c 
17, 88. 33 to 36 

of railways, restriction of, 8 ft 

9 Vict c. 96, 8. 1 

of superfluous lands, 8 Vict c. 

19, ss. 120 to 126: 13 ft 14 Viot 
c. 83, 8. 27 

Sand may be taken from lands tem- 
porarily occupied by company, 
8 ft 9 Vict. c. 33, 8. 27 

Scheme, showing the profits of the 
company, 8 Vict c. 17, s. 123 

Schoolmastera — deposit with, of cer- 
tificate of sheriff, statiug the par- 
ticulars of errors in plans and 
books of reference, 8 & 9 Vict c. 
33, 8. 7 

— — deposit with, of plans and sec- 
tions of alterations approved of by 
parliament, from the original plans 
and sections, 8 & 9 Vict c. 33, 
88, 8 to 10 



Screem for tmplke roads, 8 ft 9 
Viet e. 33, si. 55, 56 

Scrutineers — appointment and 
duties of, at meeting called to de- 
cide on application to Board of 
Trade to oe allowed to abandon 
undertaking, 13 ft 14 Vict c 83, 
88. 6, 8, 9 

Sea-Shore— eomftaj not to eon- 
struct works on tne, withont eon- 
sent of commissioners of woods 
and forests, and lords of the Ad- 
miralty, 8 ft 9 Viot c 33, 8. 
17 

Seal of Compmvy to be afiixed to 
certificate of shares, 8 Viot e. 17, 
i. 11 

— to be affixed to r^^ter of 
shareholders, 8 Vict o. 17, a. 9 

bye-lawi of comnany to be 

authenticated bj, 8 Vict €• 17, a. 
130 ; c. 33, 8. 102 

'Sff^rtftory— duties of the, 7 & 8 Viet 

c. 85, 8. 21 : 8 Vict c. 17, ea. 10. 

13, 16, 19, 20, 42, 48, 50, 95, 141, 

142 ; c. 33, 8. Ill 
Secretary at War, 5 ft 6 Vict. c. 55, 

8. 20 : 7 ft 8 Viot c. 85, 8. 12 
Secretary to Committee qf Companiee 

parties to the Clearing System-^ 

appointment of, 13 ft 14 Vict c. 

33, 8. 9 
duties of the, 13 ft 14 Vict c. 

33, 88. 4 to 6, 12 to 14, 19 to 23, 

25,26 
Secretary qf State for War^-^vasf 

use certain powers of the lands 

clauses act for the acquisition 

of lands, 23 ft 24 Viot c. 106, s. 7 
Sfcfum— alteration of levda de- 
scribed in the, 8 ft 9 Viet e. 33, 

88. 11, 12 
Security to be givoi by oomMny to 

postmaster-general, 1 ft 2 Vict c 

98, 88. 12 to 14 
to be taken from officers, 8 

Vict 0. 17, 8. 112 
SequestralUmf—oi company, whose 

railway is abandoned, 13 ft 14 

Vict c. 83, 88. 32, 33 
Servants — owners of engines and 

carriages liable for damage done 

by, 8 ft 9 Vict 0. 83, ss. 117. 

118 
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ServoHis qf Oompony— bye-laws may 
be made for regulating the con- 
duct of, 8 Vict. c. 17, BB. 127 to 
130 

«*- punishment of, for misconduct, 
3 & 4 Vict. 0. 97, 88. 13, 14 : 5 & 
6 Vict. c. 55, 88. 17, 18 

Service qfmtieetf 1 ab 2 Vict. c. 98, 
8. 15: 8 & 4 Vict. c. 97, 8. 20 : 5 
& 6 Vict c. 55, 8. 19 : 7 & 8 
Vict. c. 85, 8. 23 : 8 Vict, c, 17, 
Bs. 137 to 140 ; c. 19, s. 128 ; c. 33, 
88. 29, 59, 180 ; 14 & 15 Vict. c. 
64, 8. 3 

Settlement of disputes by arbitration, 
8 Vict c. 17, S8. 131 to 136 ; c. 
19, 88. 23 to 35, 63 to 66 ; o. 33, 
88. 119 to 129 

— — by arbitration of differences 
between railway and otber com- 
panies, 22 & 23 Vict c. 59 

S'en^ertf— consent of commissioners 
of, to alteration of levels of rail- 
way, 8 & 9 Vict c 33, 88. 11, 12 

<S^Aares— distribution of capital into, 
8 Vict c. 17, ss. 6 to 13 

transfer or transmission of, 8 

Vict. c. 17, 88. 14 to 21 

— forfeiture of, for non-payment 
of calls, 8 Vict c. 17, ss. 30 to 37 

< consolidation of, into stock, 8 

Vict c. 17, ss. 64 to 67 
-^ form of certificate of, schedule 

A, page 89 

— ^ form of transfer of, schedule 

B, page 89 

»—— creation of new, instead of 
borrowing money, 8 Vict c. 17, 
88. 59 to 63 

— the transfer of, not to be re- 

fistered ttfter meeting of company 
as been called to decide on ap- 
plication to Board of Trade to oe 
allowed to abandon undertaking, 
13 & 14 Vict 0. 83, 8. 4 

— not to be taken into account at 
such meeting unless duly regis- 
tered, and calls paid, 13 & 14 
Vict c 83, 8. 6 

^oriAoAisr*— exercise by, of the 
right of Yoting, 8 Viot c 17, ss. 
69 to 83 

«— — may elect directors, 8 Vict. c. 
17, B. 86 



S hareholdere — continued. 

— — notice to, of times and places 

appointed for payment of calls, 8 

Vict c. 17, 8. 23 
— — not entitled to diyidends until 

all calls are paid, 8 Viot c 17, s. 

126 
— payment of subscriptions by, 

and means of enforcing the pay- 
ment of calls, 8 Vict. o. 17, bs. 22 

to 29 
remedies of creditors of the 

company against the, 8 Vict. c. 17, 

ss. 38, 39 
right of inspection of accounts 

by the, 8 Vict o. 17, ss. 118 to 

122 

service of notices on the, by 



the company, 8 Vict c. 17, ss. 
138, 139 

Shareholders of a RaUway Company 
authorized by an Jet passed pre' 
vious to the lith August, 1850— 
meeting of, may be called by 
directors to determine whether 
M>plication shall be made to the 
Board of Trade to be allowed to 
abandon their undertaking, 13 & 
14 Vict c. 83, 8. 2 

— the prescribed number of, may 
require directors to call meeting 
for such purpose, or on their de- 
fault may call it themBclyes, 13 
& 14 Vict c. 83, 8. 3 

— ^- notice to the, of time and place 
of holding such meeting, and 
manner of signifying their assent 
to, or dissent from the proposed 
application, 13 & 14 Vict. o. 83, 
8. 5 

— — the number of shares held by, 
assenting or dissenting to the 
makine of such application to be 
ascertfuned by scrutineers and 
reported to the chairman of the 
meeting, 13 & 14 Viot o, 83, s. 
6 

the, complaining of the deci- 
sion of such meeting, may apply 
to the Board of Traae to direct a 
further meeting to be called, 13 
& 14 Vict c. 83, 8. 11 

-*— the, may petition the court of 
session to sequMtrate lucJi com- 
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S/tareholder3f 8fc.f — contd. 
pany when the whole railway is 
abandoned, 13 & 14 Vict, c. 83, 
B. 32 

— the shares held by, may in 
certain cases be reduced or can- 
celled by the Board of Trade, 13 
& 14 Vict. c. 83, 8. 16 

Shareholders* Address Book — 8 Vict 
0. 17, Bs. 10, 31 

Sheep — ^limitation of damages to be 
recovered for loss of, or injury to, 
17 & 18 Vict. c. 31, s. 7 

SA^rj^"^— appointiaeut by, of addi- 
tional constables to keep the peace 
near public works, 21 & 22 Vict. 
c. 65, s. 2 

appointment by, of valuator to 

value lights iu lands of the nature 
of comnionty, 8 Vict. c. 19, s. 97 

— • appointment by, of valuator 
to value lands belonging to parties 
who cannot be found, 8 Vict. o. 
19, ss. 56 to 58 

appointment by, of valuator 



to value lands, previous to entry 
of promoters before purchase, 8 
Vict. c. 19, 8. 84 

— appointment by, of valuator 
to value lands purchased from 
parties under disability, 8 Vict e. 
19, s. 9 

— apportionment by, of feu 
duties, ground annuals, &c., 8 
Vicf. c. 19, 8. 109 

apportionment .by, of rent of 



land subject to leases, 8 Vict. c. 
19, 8. 112 

— certificate of, stating errors 
and omissions in plans and i)ook8 
of reference, 8 & 9 Vict. c. 33, s. 

7 

— certificate of, that capital has 
been subscribed, 8 Vict. c. 17, b. 
42 ; 0. 19, 8. 16 

— consent of, to alteration of 
levels of railway, 8 & 9 Vict, c. 
33, 88. 11, 12 

may decide disputes as to tem- 



porary occupation of lands, 8 & 
9 Vict. c. 33, ss. 30 to 32 
~ may determine rent payable for 
temporary occupation of lands, 8 
& 9 Viot. G. 33, 88. 36, 37 



-SAtri^'^— continued . 

- may determine security to be 
• given by company for payment of 

compensation to landowners for 
temporary occupation of lauds, 8 
& 9 Vict. c. 33, s. 32 

may settle compensation foi 

temporary occupation of private 
roads, 8 & 9 Vict. c. 38, a. 25 

petition to the, to deliver pos- 
session of lands, 8 Vict. c. 19, s. 
89 

proceedings before the, in 

cases of disputed compensation to 
be determined by a jury, 8 Vict. 
c. 19, ss. 36 to 55 

to have jurisdiction in the 

case of offences committed in 
Scotland, 5 & 6 Vict. c. 55, s. 18 

settlement of disputes by, as to 

compensation to owners and occu- 
piers of lands, 8 Vict, c 19, ss. 22, 
118 

Sheriff or Justices^ consent of, to 
railway being carried across high- 
way on the level, 8 & 9 Vict. c. 
33, 88. 39, 53 

determination of matters re- 
ferred to, .8 & 9 Vict. c. 33, ss. 
132 to 152 

may declare balance owing hy 

officers of the company, and iin- 

? risen for non-payment^ 8 Vict. c. 
7, 8. 114 

may direct company to repair 

roads used by them, 8 & 9 Vict 
c. 33, s. 51 

may imprison officers of com- 
pany refusing to deliyer up docu- 
ments, 8 Vict c. 17, 8. 115 

may issue warrant for appre- 
hension of officers of company 
about to abscond, 8 Vict. c. 17, s. 
116 

may mitigate penalties for 

breach of bye-laws, 8 Vict. c. 1 7, 
8. 129 

may order company to make 

approaches and fences to high- 
ways crossed on the level, 8 & 9 
Vict c. 33, 8. 54 

- may order company to renair 
bridges, gates, fences, ko^ 8 a 9' 
Vict 0.33,8.57 
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Sherfiff^or jMt/ie«— contd. 

— — may order delivery to com- 
pany of matters in possession of 
toll oolleotors, 8 & 9 Vict. c. 33, 
8. 99 

— may order toll-collectors to pay 
costs of detention of goods, 8 & 9 
Vict 0. 33, s. 95 

— — proceedings before, for reco- 
very of damages and penalties, 8 
Vict. 0. 17, ss. 144 to 164; c. 19, 
ss. 130 to 141 ; c. 33, ss. 132 to 
152 

to determine costs and expenses 

of detention of goods, 8 & 9 Vict, 
c. 33, s. 94 

— — to determine differences as to 
works for accommodation of lands 
adjoining railway, 8 & 9 Viot. c. 
33, ss. 61 to 63 

^'— to determine disputes as to 
amount of tolls, 8 & 9 Viot. c. 33, 
s. 93 

— see Justices 

Sher{f Clerks — deposit toith^ of cer- 
tificate of sheriff, stating parti- 
culars of errors and omissions in 
plans and books of reference, 8 & 
9 Vict. c. 33, s. 7 

of copy of annual account, 8 

& 9 Viot. c. 38, s. 100 

— — — of copies of special acts, 8 
^ict. 0. 17, n. 166, 166; c. 19, 
88. 142, 143; c. S3, ss. 153, 154 

— — of plans and sections of altera- 
tions approved of by parliament 
from the original plans and sec- 
iions, 8 & 9 Viot c. 33, ss. 8 to 
10 

— — of verdicts and judgments* for 
compensation for lands, 8 Vict. c. 
19, 8. 49 

'S'Atpmefi/— as to bills of lading in 
the ease of goods forwarded by 
railway to any place for, 23 Vict 
0. 22, 88. 21 to 25, 28, 29 

iSAorlentf^— of the langna^ used in 
acts of parliament, 13 Vict c. 21, 
ss. 2 to8 

5i;A«— restriction of liability for loss 
of, 1 Will. 4, c. 68, 8. 1 

Slips — entry by company upon ad- 
joining lands ia eaie o( 6 & 6 
Vict. c. 65, i. 14 

<S^A*— engines used on railways to 



Smoke — con tinned, 
be constructed on the principle of 
consuming, 8 & 9 Vict c. 36, s. 
107 
Speaker — certificate of, authorizing 
repayment of money, deposited in 
pursuance of the standing orders, 
9 Vict c. 20, s. 6 
Special Acts— form in which por- 
tions of acts may be incorporated 
with, 8 Vict c. 17, s. 6; c. 19, 
s. 6 ; c. 33, s. 5 

interpretation of words in the, 

8 Vict c. 17, »s. 3, 4 ; c. 19, ss. 
3, 4 ; c. 33, ss. 3, 4 
-^— provision for affording access 
to, 8 Vict c. 17, ss. 106, 166 ; c. 
19, ss. 142, 143 ; c. 33, ss. 163, 
164 

schedule to, correction of errors 

in, 8 & 9 Vict. c. 33, s. 7 
— the powers and authorities 
vested in the commissioners of 
railways by virtue of, transferred 
to the Board of Trade, 14 & 16 
Vict c. 64, s. 1 
Special Constables — may detain ser- 
vants of company guilty of mis- 
conduct 3 & 4 Vict c. 97, 8. 13 ; 
5 & 6 Vict c. 56, s. 17 

appointment of, to keep the 

peace on public works, 21 & 22 
Vict c. 65 
Social Jury — proceedings before a, 
in cases of disputed compensation, 
B Vict c. 19, ss. 63 to 65 
Special Purposes — assessment by ' 
commissioners for, of income tax 
on railway companies and persons 
employed by them, 23 Vict c. 14, 
ss. 5, 6 
S^eed of cheap trains, 7 & 8 Vict c. 
85, s. 6 

of mail trains, 1 fit 2 Vict c 

98, s. 1: 7&8Victc. 85, s. 11 
of trains across roads adjoin- 
ing stations, 8 & 9 Vict c. 33, s. 
41 
Spoil— may be deposited on lands 
temporarily occupied by the com- 
pany, 8 & 9 Vict c. 33, 8. 27 
Stamp Duty — exemption from, of 
certain transfers of mortgaires 
and bonds by endorsement 24 ic 
26 Vv<it,^,5^i 
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Standing/ Order i — deposit in the 
bunk of money required by the, 
to be deposited by subscribers to 
public works^ 9 Yiot. o. 20, ss. 2 
to 5 

Stations — company may purchase 
land for, 8 & 9 Vict. c. 33, b. 38 

— a company having, near the 
station of another company, to 
afford all reasonable facilities for 
forwarding traffic, 17 & 18 Vict, 
c. 31, 8. 2 

5tocAr— consolidation of shares into, 
8 Vict. c. 17, ss. 64 to 67 

-——form of transfer of, schedule B, 
page 89 

Stone or Slate Quamea^company 
not to take materials from, 8 & 9 
Vict. c. 33, 8. 27 

Subscriptions — payment of, 8 Vict, 
c. 17, ss. 22 to 29 

Sundays^che&p trains on^ 7 & 8 
Vict. 0. 86, 8. 10 

publication of notices on, 13 & 

14 Vict. c. 83, 88. 13, 17 

Superfluous Lands — sale of, 8 Vict, 
c. 19, 88. 120 to 126 

Superiorities not to be affected un- 
less otherwise specially provided, 
8 Vict. c. 19, 8. 126 

Surveying — entry upon lands for 
purpose of, 8 Vict. o. 19, s. 83 

Surveyor — lands temporarily occu- 
pied by company to be worked as 
the, of owner shall direct, 8 & 9 
Vict, c' 33, 8. 34 

Suspension — proceedings not to be 
remoyed by, 3 & 4 Vict. c. 97, s. 
17: 8 Vict. c. 17,8, 161; c. 19, 
8. 138 ; c. 33, s. 149 

Taking of Lands — otherwise than 
by agreement, 8 Vict. c. 19, ss. 17 
to 66 

Tax on Passengers — conyeyed upon 
railways, 5 & 6 Vict. c. 79, ss. 2, 

4 to 7, 26 

not to be levied on receipts of 

company from conveyance of pas- 
sengers by cheap trains, 7 & 8 
Viet. c. 86, 8. 9 

Taxation — of costs of conveyances, 
8 Vict. c. 19, 8. 82 

Temporary Occupation of lands near 
the railway during the coiislivic- i 



Temporary Occupation^^contd. 
tion thereof, 8 & 9 Vict. o. 33, ss. 
26 to 37 

Tenants — compensation to, 8 Vict, 
c. 19,88. 113 to 115 

Tender of Amends — 8 Vict. c. 17, 
8, 143; c. 19, 8. 129; c. 33, s. 
131 

Third Class Passengers^l & 8 
Vict. c. 85, 88. 6 to 10 : 21 & 22 
Vict. c. 75, 88. 1, 2 

Time — limit of, for compulsory pur- 
chase of lands, 8 Vict. c. 19, s. 
116 

Tithe Rent charged on railway land, 
remedy for recovery of, 7 & 8 
Vict. c. 85, 8. 22 

Title to Zancf^— deposit and applica- 
tion of purchase money or com- 
pensation coming to parties not 
making, 8 Yiot. c. 19, ss. 67 to 
79 

the expense of establishing the, 

to be paid by promoters, 8 Vict. 
c. 19, 8. 81 

the word " dispone" to operate 

as express covenants for, in con- 
yeyances of lands by the promo- 
ters, 8 Vict. c. 19, 8. 125 

Tobacco — bye-laws may prohibit the 
smoking of, 8 & 9 Vict. c. 33, s. 
101 

Toll-Houses — company may pur- 
chase additional lands for the 
erection of, 8 & 9 Vict. c. 33, s. 
38 

Tolls, Rates and Charges — returns 
of, 3 & 4 Vict. c. 97, 8. 3 

for carriage of passengers and 

goods, 8 & 9 Vict. c. 33, ss. 79 to 
100 

payment of fen duties, &c. to 

be charged on, 8 Vict. c. 19, s. 11 

receipt of, by a judicial factor, 

8 Vict. c. 17, 88. 66, 67 

revision of, 7 & 8 Vict. c. 85, 



8s. 1, 3, 4, 5 

Town Clerks — deposit with, of cer- 
tificate of sheriff, stating the par- 
ticulars of errors in plans and 
books of reference, 8 & 9 Vict c. 
33, s. 7 

deposit with, of plans and sec- 
tions of alterations approved of 
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Toum Cler'ks — continued, 
bv parliament from the original 
plans and seotions, 8 & 9 Vict. c. 
33, 88. 8 to 10 

— deposit with, of copies of spe- 
cial acts, 8 Vict. c. 17, ss. 165, 
166 

Trflt^o— returns of, 3 & 4 Vict. c. 
97, B. 3 

— regulation of, on railways and 
canals, 17 & 18 Vict. c. 31,8s. 2 to 7 

T^an8fer8 qf Interest on money 
borrowed, 8 Vict. c. 17, s. 52 

TYan^ers of Mortgages and bonds, 
8 Vict. c. 17, ss. 49, 60 

— form of, schedule E, page 91 ; 
schedule, p. 252 

TVai^fer of Railways — restriction 
of, 8 & 9 Vict. c. 96, s. 1 ; 21 & 
22 Vict. c. 76. s. 3 

Transfer qf SAaresS Vict,c. 17,ss. 
14 to 21 

— not to be registered by direc- 
tors after meeting of company has 
been called to decide on applica- 
tion to Board of Trade to be al- 
lowed to abandon undertaking, 13 
& 14 Vict. c. 83, B. 4 

— — of shares or stock, form of, 

schedule B, page 89 
Tranter of Stock^S Vict, c, 17, 8. 

65 
JVeasursr of the Company^-S Vict. 

c. 17, ss. 34, 141, 142 

— poinding and sale of goods of 
the, 8 Vict c. 17, s. 146; o. 19, 
B. 132 ; c. 33, s. 133 

Dreasurer to Committee qf Compaq 
nies parties to the Clearing System 
-^appointment of, 13 & 14 Vict. 
0. 33, s. 10 

Drecuury — revision of tolls and pur- 
chase of future railways by the, 7 
& 8 Vict. c. 86, S9; 1 to 6 

«— — the approval of the, required 
to the appointment or removal of 
officers by the Board of Trade, 14 
& 15 Vict o. 64, s. 2 

Trespassing %ipon RaUway^'ptnsXty 
for, 3 & 4 Vict. c. 97, s. 10 

TVuttf— -company not bound to see 
to the execution of, 8 Vict c. 17, 

8.21 

Trustees may sell lands to the com- 
pany, 8 Vict 0. 19, 8. 7 



Trustees — continued. 

payment of compensation to, 

in certain cases, 8 Vict c 19, ss. 
69, 70 

7V<n>w/«— making of, 8 & 9 Vict c. 
33, ss. 13, 14 

Turnpike Roads — company to re- 
pair, used by them, 8 & 9 Vict. o. 
33, s. 61 

screens for, 8 & 9 Vict. c. 33, 

ss. 65, 56 

as to damage to bridges over 

railway by locomotives used on, 
24 & 25 Vict. c. 70, s. 7 

TSitors^ Sjc.f of Lunatics and Minors 
— votes of, 8 Vict. c. 17, s, 82 

Umpire ^see Oversman 

Use qf Railway-^hje-ltLWS regulat- 
ing the, 8 & 9 Vict, o. 33, ss. 101 
to 104 

Valuators^ Valuation by — of land in 
the case of absent parties, 8 Vict, 
c. 19, ss. 56 to 66 

of land in the case of parties 

dinder disability, 8 Vict c. 19, s. 
9 

- of land previous to entry of 
promoters before purchase, 8 Vict. 
C. 19, s. 84 

of rights in lands of the nature 

of commonty, 8 Viet c. 19, s. 97 

Vendors qf Shares, 8 Vict c. Hi b. 
16 

Verdict of Jury^ to be signed by 
the sheriff, and kept by the clerk 
of the sheriff court, 8 Vict o. 19, 
8.49 

ViadHcts^rtL9k\n% of, 8 & 9 Vict o. 
33, ss. 11, 13, 14 

View by Jury may be ordered by 
sheriff at the request of either 
party, 8 Vict. o. 19, s. 42 

Fo/<»^— exercise of the right of, by 
shareholders, 8 Vict o. 17, ss. 69 
to 83 

fVarrant^ot Board of Trade, au- 
thorizing the abandonment of a 
railway, or any portion thereof, 
13 & 14 Vict. 0. 83, 88. 16, 18, 28, 
29 

— ^ of one of the clerks in thepar- 
liament office, or private bill omce, 
authorizing deposit of money re- 
quired by the Htundiiig orders^ 9 
Victc^O, v^ 
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iraier /'i>tf«— alteration of, 8 & 9 
Vict e. 33, H. 18 to 23 

JfWtfrotHfrte*— construction and al- 
teration of, 8 & 9 Vict e. 83, m. 
16, 18 

JTaiermg Baeet for cattle, 8 & 9 
Viet 0. 83, •. 60 

Wtii$rworhg — content of proprietors 
of, to alteration of levels of rail- 
way, 8 & 9 Vict c. 88, M. 11, 12 

^ap— company may purchase ad- 
ditional land for purpose of mak- 
ing, 8 & 9 Vict c. 33, s. 38 

W«ighi~^i carriages, 5 & 6 Vict c. 
65, i. 16 

— of goods, settlement of dis- 
putes respecting, 8 & 9 Vict. c. 
88, ss. 94, 95 

WitnM9«9 may be examined on oath, 
8 Vict c. 17, s. 135 ; c. 19, s. 
47 ; e. 83. i. 126 : 17 & 18 ^t 
c. 31, 1. 3 

making default, penalty on, 

8 Vict c. 17, s. 167 ; c. 19, s. 45 

— — summons of, 8 Vict c. 17, s. 

157; cl9,8. 44 
Woodi and ForetU — consent of 

commissioners of, to execution of 

works below high-water mark, 8 

& 9 Vict. c. 33, s. 17 
— — commissioners of, may abate 

and remove railways when the 



Wood* and ForetU — contd. 
gauge has been unlawfully con- 
structed or altered, 9 & 10 Vict, 
c. 57, 8. 7 

Working of Mines — ^lying near the 
railway, 8 & 9 Vict c. 33, ss. 70 
to 78 

Wori» — construction of, connected 
with the railway, 8 & 9 Vict. c. 
33, ss. 6 to 24 

for protection and accommo- 
dation of lands adjoining railway, 
8 & 9 Vict. c. 33, 88. 60 to 69 

— line of, entry upon lands for 
purpose of setting out, 8 Vict o. 
19, s. 83 

— to be constructed under an 
agreement with other companies, 
not to be abandoned without their 
consent, 13 & 14 Vict c. 83, s. 
36 

appointment of additional con- 
stables to keep the peace on, 21 
& 22 Vict c. 65, 8. 2 

Writ of Jf^unction or Interdict — 
may be issued against company to 
restrain any violation of the pro- 
visions of the traffic act, 17 & 18 
Vict. c. 31, 8. 3 

Yards — company may purchase ad- 
ditional lands for, 8 & 9 Vict c. 
33, 8. 38 
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REGISTRY OF 



AMENDMENTS TO PUBLIC STATUTES, 

COMPILED BY JAMES BIGG, ESQ. 
Office^ 63, Paelument Steebx, Westminsteb, S.W. 



The Statutes passed by .the Parliaments op Great 
Britain anb Ireland, from the First Session of the First Par- 
liament, A.D. 1801, to the close of the Third Session of the Eight- 
eenth Parliament, a.d. 1861, are 7276 in number {exclusive 
qf Local and Private Acts), Mr. Bigg has prepared a Register 
of these 7276 Public Acts, by which he is enabled to state, in 
the case of each Act, the subsequent Statutes by which it has 
been Amended, Continued, Recited^ Repealed, Revived, ox other- 
wise affected ; and in connection with this Register of Amend- 
ments there is a Sessional Register of Amendments proposed 
to be made by Bills then pending in Parliament. By means of 
these Registers information to the latest date may always be ob^ 
tained, of the manner in which any Public Act has been affected 
by subsequent Statutes, or is proposed to be affected by any Public 
Bill then pending in Parliament. 

As to the utility of the Information afforded by these Registers 
very little need be said. The 7276 Public Acts passed from 1801 
to 1861 contain 65,000 Foolscap Folio Pages, of which it has been 
ascertained by Mr. Bigg that 40,000 pages have ceased to be in 
forccy leaving only 25,000 pages op Existing Enactments. 
Any one of these 7276 Acts can be purchased at the Warehouse 
of the Queen's Printers ; but the important question whether the 
Act so purchased forms part of the 4tO,OOQ ^^^"^i^^ ^1 ^^'t.^ \a;w^^t. 



t BBOI8TBT OF AMBNDMBMTS TO PUBLIC 8TATX7TES. 

of the 26,000 pages of living eDactments ? is one for which no 
&cilities have hitherto been afforded for obtaining an answer ; and 
as recently as February, 1861, the Lord Chancellor stated to the 
House of Lords, that " No Lawyer, however laborious, could 

TAKE UPON HIMSELF TO SAY POSITIVELY WHAT STATUTES 
WERE IK FORCE." 

It is well known that many persons taking proceedings upon 
Statutes purchased at the Warehouse of the Queen's Printers have 
had their Interests seriously prejudiced through ignorance that 
such Statutes had been repealed or amended by subsequent Acts ; 
and it cannot be too generally known that the mere fact of the 
sale of a copy of a Statute by the Queen's Printers is no guarantee 
that such Statute is still part of the Existing Law. 

The Rbgister of Amendments prepared by Mr. Bigg will 
afford this information. The Enquiry in Writing, "Has the 
Public Act [insert Session, Chapter^ and Title of Acf] been Re- 
pealed or Amended by any subsequent Act?" will obtain the In- 
formation required. 

As regards the Sessional BeoiStbr of Proposed Amend- 
ments, the means of acquiring information respecting Public 
Bills have hitherto been so inadequate, that daring Session 1862 
the House of Commons appointed a Committee to ascertain whether 
it was practicable to obtain ^* a Compendious Record of the Pro- 
ceedings of the House for the use of Members." The Committee 
examined Mr. Toulmin Smith, Editor of the Parliamentary Re- 
membrancer ;' Mr. Bigg, Editor of the Standing Orders; Mr. 
Hansard, Editor of the Parliamentary Debates; Mr. Leone 
Levi, Editor of Annals of British Legislation ; and Mr. Charles 
Ross, Director of the Times Parliamentary Reporting Corps, by 
whom various improvements were suggested, some of which it is 
known have been recommended for adoption ; but it is understood 
that the Officers of the House have declined to undertake any 
responsibility with reference to the Question of "Amendments pro- 
posed to Statutes." There are many classes of the Community to 
whom early information respecting any amendments proposed to 
Statutes affecting their interests is of very great importance. In the 
case of " Renouf V. Walker and another," tried at Guildhall before 
Mr. Justice Wightman, on the 26th of April, 1862, it appeared 
that the Statute upon which the Action was brought had been 
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Repealed subsequent to the commencement of the Proceeding^. 
The Learned Judge seemed to think that Injustice had been done ; 
''he was sorry for it^ hut the Plaintiff must now be nonsuited." 
If the Plaintiff had been aware of the proposed Repeal of 
the Act^ he would, upon application to either House of Parlia- 
ment, have easily obtained the insertion of the usual clause, 
''saving pending proceedings," and thus have avoided the loss of 
his action. 

The *' Sessional Register of Proposed Amendments" will afford 
this Information. The Enquiry in Writing, " Is the Public Act 
[insert Session^ Chapter^ and Title qf Act^ proposed to be Re- 
pealed or Amended by any Public Bill now pending in Parlia- 
ment V* will be replied to by giving the information required ; 
and if at any subsequent period of the Session a Bill should be in- 
troduced to affect such Act, the Applicant vdll have early notice 
thereof. 

A Fbb of T\oo Shillings and Sixpence is payable with each 
Enquiry, and where the Question necessitates a Reply reciting 
more than Five Statutes, a Further Fee of Siaiipence YfiH be pay- 
able for each additional Statute recited. 



Mode qf Application — Every Enquiry must be forwarded by 
Post, addressed to Mr. Bigg, at the Office, 63, Parliament 
Street, Westminster, S.W., and be accompanied by the Fee of 
Two Shillings and Sixpence in Stamps. One clear day will in- 
tervene between the receipt of the Enquiry and the posting of 
the Reply ; and to ensure the safe receipt of the Reply, it is re- 
quested that the name and address of the Party applying be clearly 
written on an Envelope to be enclosed with the Application, 
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